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Kerala Gazette No. 16 cated 18th April 1961. 
PART 1 

CIVIL LIST OFGAZETTED OFFICERS OF THE STATE INSURANCE DEPARTMENT AS ON 1st April 1960. 


Date of 


Date of 


Qualification 


Date of 
birth 


SI. 
No. 


commencement 
of continuous 

service 


oppointment 

to the 
present post 


Date of 
Confirmation 


Remarks 


+ 1 


Nome and designation 


General 


Special 


I 


2 


State Insurance Officer (Rs. 400-700) Temporary . 
A. Abdu Rahman Kunju 

3-6-1957 
Superintendent - 1 . (Rs. 200-400) Permanent. 

B.A. 
A. Abdu Rahman Kunju 

Account Test 23-5-1912 ) 1 2-2-1941 

o , D. 

5-6-1951 
M.A. (Com ) 

10-10-1087 
C. Natarajan B. A.(Hons.) AC u Act. Higher Test 1-3-1917 6-3-1940 4-5-1953 1-4-1956 Permanent 

Superintendent 
declared Super 

numerary 
Inspector - 5. (Rs. 200-300) Temporary . 

13-9-1958 
-P . N. Gopala Pillai 

GRADATION LIST OF THE NON -GAZETTED ESTABLISHMENT OF THE STATE INSURANCE DEPARTMENT AS ON 1-4-1950 . 

Junior Superintenden : 1 (Rs. 150-250 ) Temporary . 
S. Ramakrishna Pillai 

On long leave 
officiating 
N. Sukumara Pillai 

1-7-1959 


SI. 
.. 


Date of 


Nume und designation 


Qualification 

Special 


birth 


Date of 
commencement 
of continuous 

service 


Date of 
appointment 

to the 
present post 


Date of 
Confirmation 


Remarks 


General 


1 


17-8-1948 


17-8-1948 


O.D. 


2 


12-7-1954 


0.D. 


4-9-1956 


O.D. 


2 


Upper Division Clerk 

Permanent 2 + Temporary I. (Rs. 80-180 ) 
S. Ramakrishna Pillai E.S.L.C. Account Test , 

21-2-1913/ 17-11-1943 
Chain Survey 

10-7-1088 
P. N.Gopala Pillai B.Sc.B.L. Account Test , 

30-8-1924 / 28-4-1945 
Book-keeping 

15- I -1100 
3 N. Sukumara Pillai 

B.Sc. Account Test, 

6-1-1923 / 3-2-1953 
Secretariate Manual 

22-5-1098 
Officiating 
1 N. P. Chacko 
2 M. P. Ramakrishnan Nair 
3 P. Sreenivasa Iyengar 

Officiatiny Lower Division Clerks . Permanent 51 + Temporary 6. (Rs. 40-120) 
N. Sukumara Pillai 
N. P. Chacko 

B. Com . Account Test and 

25-1-1932 / 

14-1-1956 
Secretariat Manual 

12-6-1107 
3 M. P. Ramakrishnan Nair B. Com . 

do . 

11-9-1930 / 22-12-1955 

26-1-1106 
• 4 P. Sreenivasa Iyengar B. Com . 

do . 

2-2-1932 16-12-1955 
5 S. Janardhanan Achary B. Com . 

* 3-12-1931) 9-1-1956 

17-4-1107 


18-11-1957 
13.9-1958 
15-7-1959 


3-2-1953 


O.D. 
O , D. 


2 


1-4-1953 
1-10-1957 


14-1-1956 


22-12-1955 


6-5-1958 


O.D. 


31-3-1959 


16-12-1955 

9-1-1956 


O. D. 

0. D. in the 
Kerala Khadi 
Board 


6 


V. Gopinatha Pillai 


B. Com . 


9-1-1956 


A. Sukumaran 


7 


B. Com . 


16-1-1956 


14-1-11041 10-9-1953 
29-8-1928 

7-7-1106 / 16-1-1956 
19-2-1931 
10-1-1106 / 6-2-1956 
26-8-1930 
3-7-1928 7-9-1956 


8 T. R. Balan Nambidi 


B. Com . 


6-2-1956 


9 J.M. Joseph 


מס 


B. Com . 


2-3-1956 


Relieved 
23-8-1956 due to 
termination of 
vacancy 
Reappointed 
on 3-4-1958 


10 M. K. Narayanan Chettiar S.S.L.C. 


3-1-1102 / 3-4-1958 2-11-11 21 
14-2-1927 
2-2-1106 ] 17-11-1958 17-11-1958 
1 8-9-1930 


M. Devadathan 


B. Con . 


co 


Officiating 
G.Govindan Nampoothiry B. Com . 


1-1 2-1958 


11-12-1959 


2 


B. Com . 


P. Divakara Panicker 


5-11-11101 1-12-1958 
19-6-1935 
6-9-11087 11-12-1959 
18-4-1933 

7-7-1107 ) 28-1-1960 
. 19-2-1932 

4-8-1110 ) 12-12-1959 
17-3-1935 


28-1-1960 


3 K. Velayudhan Pillai 


B. Com . 


Account Test and Rastra 

Basha visarad 


G.Ramakrishna Kurup 


B. Com . 


4 


12-12-1959 


Upper Division Typist - 1 . 

One Permanent Lower Division Typist Post converted as Upper division ( Temporary) (Rs. 80-180 ) 
V. S. Padmavathy S.S.L.C. Typewriting Higher 6-8-1110/ 

14-3-1935 


1 


8-10-1956 


1-11-1958 


16-5-1959 


Confirmed 25 

• Typist 


SI. 
No. 


Qualification 


Date of 


Date of 

Date of 
commencement appointment 
of continuous to the 

service present post 


Date of 
Confirmation 


birth 


Nomeand designation 


Remarks 


General 


Special 


26-12-1956 


1.6-5-1959 


T 


6-5-1957 


2 


Lower Division Typist. Permanent 1 + Temporary 5. (Rs. 40-120) 
M.S. Enock Varghese S. S. L. C. Typewriting Lowe 
R. Veeraraghavan 

E. S. L. C. Typewriting Higher 
E. Sreenivasa Iyer 

S. S.L.C. 

Typewriting Lower 
4 C. Syamalakumari Amma S. S. L. C. Shorthand Higher and 

Typewriting Lower 
5 K. K. Sarojini 

S. S. L. C. Typewriting Lower 
6 N. Raveendran 

S. S. L. C. Typewriting Higher 


3 


- 2-12-1102 / 26-12-1956 

18-7-1927. 
9-2-1109 ] 6-5-1957 
25-9-1933 
24-11-1934 15-1-1959 
14-1-1114 ) 3-7-1959 
30-8-1938 
4-10-1112 ) 6-7-1959 
17-5-1937 
14-8-1109/ 15-7-1959 
27-3-1934 


15-1-1959 
3-7-1959 


6-7-1959 


15-7-1959 


0.D 


Peons. Permanent 2 + Temporary 1 (Rs. 30-40 ) 
K. I. Thomas 
A.Nallathampi 


1-2-1108 


I - 12-08 


32-12-1109 


8-4-1085/ 
23-11-1909 


O.D. 


2 


S. Pathrose 
K. Balakrishnan Nair 
Y. N. Sankar 


28-7-1099 
9-4 - IITO 


25-2-1956 
19-1-1956 


25-2-1956 
19-1-1956 


3 


Contingent Peon 

till 31-3-1959 
(Sd.) 
State losurance Officer . 


Trivandrum . 
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PART I 

GOVERNMENT OF KERALA 
Agriculture (Food A ) Department 
NOTIFICATIONS 

( 1) 
No. 255 /61- Agri. (Fd. A3) . Dated , Trivandrum , 7th April 1961. 

Under clause 2 (c ) of the Kerala Food Stuffs (Distribution ) 
Control Order, 1960 , theGovernment of Kerala hereby authorise 
the District Collectors, the Revenue Divisional Officers and the 
Tahsildars , to perform all or any of the functions of the Com 
missioner of Civil Supplies under the said order within their 
respective jurisdictions, except the powers as may be conferred 
on him under clause 3 (11) . 

(2 ) 
No. 255 /61- Agri. (Fd. A3) . Dated , Trivandrum , 7th April 1961. 

Under clause 3 ( 11 ) of the Kerala Food Stuffs (Distribution ) 
Control Order, 1960, the Government of Kerala hereby specify 
the following authorities to entertain and dispose of appeals 
under the said clause : 
( 1 ) District Collectors or the Appeals against the original 

Revenue Divisional decisions of the Tahsildars 
Officers if directed by under them . 

the Collectors 
(2 ) Commissioner of Civil Appeals against the original 
Supplies 

decisions of the District 
Collectors or Revenue Diyi 

sional Officers. 

( 3 ) 
No. 255 /61 - Agri. (Fd. A3) . Daten , Trivandrum , 7th April 1961 . 

In exercise of the powers conferred by section 3 of the Essen 
tial Commodities Act, 1955 (Central Act 10 of 1955 ) read with 
Notification of the Government of India in the Ministry of Food 
and Agriculture (Department of Food ) No. GSR . 1088 dated 
15th November 1958 and with the prior concurrence of the 
Central Government, the Government of Kerala hereby make 
the following amendments to the Kerala Food Stuffs (Distribu 
tion ) Control Order, 1960, namely : -- 

AMENDMENTS . 

Amendment of Clause 3. 
(1) In sub -clause ( 11) of clause 3 of the Kerala Food Stuffs 
(Distribution ) Control Order, 1960, for the words " and the 
decision of such authority shall be final " the words and the 
decision of such authority shall, subject to the provisions of sub 
clause 12 , be final " shall be substituted . 
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(ii) After sub- clause 11, the following sub -clause shall be 
inserted , namely : 

" 12. Governmentmay , on the application of any of the 
parties aggrieved by an order of the appellate authority , call for 
and examine the records of any such order for the purpose of 
satisfying themselves as to the legality or propriety of the order 
and may pass such order in reference thereto as they think fit. 
The Government shall also have the power to remaid thematter 
to the appellate authority with such directions as they deem fit 
to give : ... 

Provided that the Government shall not entertain any such 
application , unless it is made within sixty days from the date of 
communication of the order " . 

By order of the Governor , 

C. THOMAS, 
Secretary . 
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Health and Labour Department (Labour) 

NOTIFICATION 
No. 17412 |L5|61|HLD. 

Dated, Trivandrum , 10th March 1961. 
The award of the Industrial Tribunal, Kozhikode in respect of the 
dispute between the Management of Codacal Tile Factory, Codacal P.O., 
and their workmen represented by the Secretary , Codacal Tile Workers 
Union , Codacal P.O., received by Government on 8-3-1956 is hereby publish 
ed under section 17 of the Industrial Disputes Act, 1947 ( Central Act 
XIV of 1947) . 

By order of the Governor, 
K. C. SANKARANARAYANAN , 

Additional Secretary . 
Before the Court of the Industrial Tribunal, Calicut 
( Saturday, the 4th day of March , Nineteen hundred and sixty one) 

Present: 
SHRI V. U. JOSEPH , B.A., B.L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 10559 

Between 

THE MANAGER 
CODACAL TILE FACTORY, CODACAL P.O. 

And 

THE SECRETARY 
CODACAL TILE WORKERS UNION , CODACAL P.O. 
Representatives: 

Shri C. Achutha Menon , B.A.B.L., 
Advocate, Calicut. 

For Management. 
Shri P. Koru, President, and 
Shri E. M.Narayanan Namboodiripad , Vice -President for the Union . 

AWARD 
1. By Government Order No. 56211|L5|59-1|L &LAD of the Labour . 
and Local Administration Department (Labour) of the Govern 
ment of Kerala dated 11-11-1959, the industrial dispute between 
the management of the Codacal Tile Factory, Codacal and their workmen 
represented by the Secretary of the Codacal Tile Workers Union, was 
referred to this court for adjudication. The dispute between the parties 
is concerned with the two following issues ( 1 ) Bonus for 1958, (2 ) 
Continuity of service of Shri P. Nottu . 

2. In the union statement, it is contended that the workers are enti 
tled to get 3712 % of their wages towards bonus for the year 1958. The 
union secretary maintains in the statement that the wages paid to the 

G. 945 


2 


workers is far below the living, wages and the management has earned 
huge profits in the year 1958 so as justify the payment of 3742 % of 
their wages towards bonus. Regarding issue No. 2 the case of the 
union is that Shri P. Nottu is a permanent worker with more than 2 
years of continuous service under the management. On 13-6-1959 he 
applied for leave as his mother died and leave was allowed to him . From 
28-6-1959 to 7-7-1959 the factory remained closed for annual leave. When 
the worker reported for duty on 8-7-1959 he was refused employment. 
The denial of employment to this worker is illegal. He is entitled to be 
reinstated with back -wages and continuity of service . The union there 
fore demands the grant of 3744 % of their wages towards bonus for 1958 
and also reinstatement of Shri P. Nottu with back wages and continuity 
of service. 

3. In the reply statement of the management, it is contended that 
there is no available surplus at all for distribution towards bonus for 
the year 1958, With regard to issue No. 2 the management contends 
that Shri P. Nottu was in their service from 16-11-1956 to 16-6-1959. He 
absented without leave from 17-6-1959. He applied for three days leave 
on 13-6-1959 and the same was granted. He ought to have presented for 
work on 17-6-1959. He absented from duty from 17-6-1959 and never 
came for work . The other . allegations of the union regarding Shri 
P. Nottu are denied by the management. All the workers were allowed 
annual leave from 28-6-1959 to 7-7-1959. They were given half their 
annual leave with wages on 28-6-1959 and the balance on 7-7-1959 . Shri 
P. Nottu was absent on both these occasions. The information of the 
management regarding P. Nottu Is that he is employed elsewhere and 
was not interested in the factory work . The worker was offered a 
temporary job when he came to the factory some time later, apparently 
after he had lost his other job . He declined to accept it. The worker 
1s not entitled to get any relief, under either of the two issues. The union 
filed a rejoinder controverting the allegations of the management in their 
reply statement. 


4. The union examined WW1 to WW3 and marked Exts . W1 to W11. 
The management examined MW1 to MW4 and marked Exts. M1 to M11. 

5. Bonus for 1958. - The workmen in an industrial establishment are 
entitled to get bonus provided there is sufficient available surplus in a 
particular year after meeting the prior charges. The following items are 
· fixed as prior charges. 


1. A return at 6 % on paid up capital. 

2. A return on working capital at a lesser rate than thte return on 
paid up capital. 


3.. Provision for tax amounts . 
4. Provision for depreciation . 
5 . Reserves for rehabilitation . 

The surplus that remains after making the aforesaid deductions will 
be available for distribution as bonus. Exts . Mi and M2 are the manu . 
facturing and Trading Account and the balance sheet respectively for 
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the year 1958. According to Ext. Mi, the net profit for the year is 
Rs. 61,903.18 . Ext. M11 the work -sheet filed by the Management, is 
extracted below : 
WORK - SHEET SUBMITTED BY THE MANAGEMENT REGARDING 
AVAILABLE SURPLUS 

Rs. 
Net profit 

61,903.00 
Add : 
Depreciation 

7,705.00 


Tax Reserves Sales Tax 

Income Tax 


69,608.00 

1,143.00 
48,608.00 


Gross Profit 


1,19,359.00 


Less : 


6 % on Capital Rs. 2,50,000 


15,000.00 


1,04,359.00 

1,222.00 


Income unconnected with labour 


1,03,137.00 


4 % on ploughed in Capital 

Rs. 83,780 (Vide Table A below ) 


3,351.00 


99,786.00 
7,399.00 


Sales Tax paid 


92,387.00 
48,608.00 


Income Tax 


43,779.00 


Amount reversed from previous year s accounts 

and brought back to this year s account 


15,951.00 


27,828.00 
7,875.000 


Statutory Depreciation 


19,953.00 


The management contends that towards rehabilitation , they are entitled 
to get large amounts and if that also is taken into account there will only 
deficit and to surplus. Ext. M11 work -sheet gives the details of the 
rehabilitation claim . The original income tax claim of Rs. 48,608 was 
reduced to Rs. 37,376. The management establishment is a partnership 
firm , consisting of four members. MW4 Shri Sivaramakrishnan who 
prepared Exts. Mi and M2 filed Ext. M10 affidavit stating that if the 
income-tax assessment is made on partnership basis, the total tax 
payable would be only Rs. 37,376 and not Rs. 48,608. In his examination 
as MW4, he also admitted the same apart from filing Ext. M10 affidavit. 
In Ext. M11 work -sheet the company contends that they have employed 
Rs. 83,780 towards working capital and claims Rs.- 3,351 as interest 
on this amount. The rate claimed is only.4 % . This Rs. 83,780 is made 
up of the following items of amounts . 


TABLE - A 


Rs. 
15,951.00 
16,500.00 
2,358.00 

9,790.00 
30,952.00 


Ploughed in Capital Reserves 
Deposits from Agents 
Security deposits 
Commission due to Agents 
Half the Profits of the year 
Depreciation of Last Year : 

Rs. 2,800.00 

4,054.00 

108.00 
1,267.00 


8,229.00 


Total 

83,780.00 

be 
6. The determination of the quantum of bonus will depend upon ( 1) 
whether the management has employed any reserves as working capital 
and how much interest has to be allowed for the same ( ii ) how much 
amount the management is entitled towards rehabilitation reserves for 
the year 1958 over and above the statutory depreciation. ( 1 ) Whether 
the management has employed any reserves towards working capital and 
if so, how much interest has to be allowed for the same. The manage 
ment contends that they have employed - Rs . 83,780 towards working 
capital and claims 4 % interest on this sum amounting to Rs. 3351. Before 
a return could be allowed on reserves employed as working capital, it 
must be proved that the amount on which return is claimed was actually 
used in the business and also the period for which it was so utilised. 
Where the management failed to prove the fact of any reserves being 
employed as working capital for the year in question , claim for return 
on such head should be negatived . The details of the amounts employed 
as working capital are given in Table A to Ext. M11 work - sheet. The 
first three figures represent amounts actually available with the company 
as reserves. The fourth item of Rs. 9,790 in Table A in Ext . M11 
work -sheet is the amount to be paid to the selling agents towards their 
commission . This is only a liability of the company and shown also as a 
liability in Ext. M2 balance sheet. The managing partner MW2 admitted 
this in his cross-examination. He admitted that this amount is commis 
sion due to selling agents. This amount to be paid to the selling agents 
cannot be taken as a sum available with the company for investment 
in the business. This is an amount which the company has to pay to the 
commission agents. Their Lordships of the Labour Appellate Tribunal 
of India considered this point in the case reported in 1954 II LLJ 461. 
Their Lordships made the following observations " nor is it possible for 
us to allow any interests on the amounts shown by the company against 
liabilities" . A perusal of the balance sheet would show that these liabi 
lities consists of unpaid wages, sales tax payable, sums due to sundry 
creditors for goods supplied besides certain other outstanding liabili 
ties such as contributions payable to the state insurance funds, etc., etc. 
No money was actually paid by the company in respect of items yppear 
ing in the balance sheet under the heading liabilities. The principle laid 
down in the above case was followed in another Division Bench Case of 
the Labour Appellate Tribunal of India in 1956 II LLJ 133. The Afth 
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item in Table A in Ext. M11 is Rs. 30,952. This amount represents half 
the profits of the year 1958. The claim for bonus is for the year 1958 . 
Has the company invested any portion of the profits of the year 1958 
for the business of the year 1958. The point that arises for consideration 
is whether profits of a particular year can be treated as amounts empioyed 
as working capital in that year and any interest can be allowed for the 
same. 

In the Bombay Full Bench Formula the reserves contemplated 
are the reserves carried over from year and year and not profits of the 
year in which bonus is claimed . In an award of a tribunal reported in 
1953 II LLJ 191, such a claim was negatived . In the instant case the 
profit was ascertained only after the end of the year and normally in 
industrial establishments profits and losses are ascertained at the end 
of the business year and till the profits are ascertained and appropriation 
made, there can be no question of any portion of the profit being taken 
over to the reserve during the current year. The profits are earned 
during the course of the whole year. As transactions and trade take 
place in a particular .year, profit also accrue but will not be ascertainable 
amounts . It will be in a state of formation and in a nebulous condition . 
In the course of trade one transaction may bring profit; another might 
end in loss. The overall trading result is known only at the end of the 
year when accounts are settled. Then only it takes a concrete shape 
and becomes an ascertained amount. The profits assessed at the year 
end might have been accruing and existing part by part from the early 
part of the year and might have been gradually progressing. Theoriti 
cally this might be so, but taking a practical view it might have never 
been the intention of parties that profits, even as they are being earned ; 
should be deemed to have been invested as further capital in the same busi 
ness. If such profits remain in the business , it is only incidental to the busi 
ness itself. It cannot be removed from the industry as the accounts are 
not settled and as it is not known how much is the profit. Therefore 
the company cannot claim to have invested this amount of Rs. 30,952 in 
the business of the year 1958. I find these two, amounts ( 1 ) Rs. 9,790 
and (2 ) Rs. 30,952 were not available with the company for investment in 
their business and therefore not entitled to any interest. The other items 
of reserves shown in Table A in Ext. M11 work sheet might have been 
available with the company but the company has not even adduced formal 
evidence to prove that these amounts were actually invested as working 
capital. Before a claim for interest on reserves employed as working 
capital can be sustained , it must be proved that the amount on which 
return is claimed was actually used in the business and also the period 
for which it was utilised. Where the concern fails to prove these facts 
its claim for such return must be rejected . 1956 I LLJ 58. The proof 
of this important matter in this case consists in the filing of Ext. M11 
worksheet signed by the advocate for the management. Even the manag 
ing partner MW2 did not sign in it. Ext. M11 was filed in Court on 
12-1-1961 after the closing of the evidence by both parties. On a subse . 
quent date MW4 the auditor was again examined on 15-2-1961 but he 
was not asked anything about the employment of these amounts as 
working capital. There is not even formal proof of the employment of 
these amounts as part of the working capital. The worksheet signed 
by the learned advocate is no proof of this matter . Therefore I dis 
allow the claim of the company for Rs. 3,351 towards interest on reserves 
employed as working capital. 
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7. The next point arising for consideration is how much amount the 
company is entitled to get towards rehabilitation , over and above statu 
tory depreciation . Towards statutory depreciation the company s clalm is 
Rs. 7,875 and the same is not opposed. The claim for rehabilitation and 
modernisation of machinery is a claim assignable under law and the 
burden of proof is on the management regarding the same. 

Their Lord 
ships of the Appellate Tribunal of India have laid down in a number of 
cases the nature of the burden of proof on the side of the management 
concern in a claim for rehabilitation. In Dhrangadhara Chemical Works 
Ltd., and its workmen ( 1956 I LLJ 475) it was held by Their Lordships: 

" Industrial concerns have become rehabilitation conscious after the 
Full Bench decision of the Appellate Tribunal to the grant of bonus in 
the cotton textile industry. In consequence industrial tribunals must be 
very careful in seeing that any claim made by concerns for such a prior 
charge is strictly established to the satisfaction of the tribunals, by 
appropriate and positive évidence with regard, inter alia, to the age 
of the different items of machinery and plant, their cost at the time 
of purchase or construction , the respective periods after which these 
items would require replacement and the price or cost of the same on 
such replacement." 

In this case Their Lordships have reviewed all the important deci 
sions on the point. In the Bombay Gas Company case ( 1955 II LLJ 151) 
Their Lordships have again stressed the nature of the onus of proof in 
claims for rehabilitation : 

" The question as to how much should be allowed in terms of availa 
ble surplus formula for rehabilitation, replacement and modernisation of 
machinery and plant is, a question of fact depending upon the evidence 
which is produced . The claim of the concern to such prior charge has to 
be established by appropriate evidence. Reasonable particulars of the 
plant to be renewed, its expected future life and the cost of replacements . 
are questions of fact which must be proved to the satisfaction of the 
tribunal." 


The rehabilitation claim is allowed only under certain circumstances, 
over and above the statutory depreciation. If the cost price is the same 
at the time of the replacement of the machinery when it is worn out, 
no rehabilitation amount is permissible . If the price of the machinery at 
the time of replacement remains the same, as it is when it was purchased, 
the management has to make up the amount necessary for the purchase 
of new machinery by setting apart depreciation reserves year after year; 
divided by number of years for which the machinery would stand . Since 
the 2nd world war the price of machinery has risen up phenomenally 
high . If a machinery purchased for Rs: 10,000 has to be replaced by a 
new one worth Rs. 50,000 after 20 years the original price of Rs. 10,000 
has to be made up of by setting apart depreciation reserves and the 
difference in price viz., Rs. 40,000 has to be made up by rehabilitation 
reserves built up year after year. The amount required at the time of 
replacement will have to be divided by the number of years during which 
the machinery could be made use of. Suppose the tile manufacturing 
machinery will stand for 20 years; the yearly depreciation amount will 
be Rs. 10,000___20 = Rs. 500. The rehabilitation amount of Rs. 40,000 
also have to be distributed for 20 years viz., Rs. 40,000_, 20—2000. So the 
yearly depreciation and rehabilitation amounts will be Rs. 500 and Rs. 2,000 
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respectively . If the depreciation amount is sufficient for replacement, no 
further rehabilitation amount will be allowed. In a claim for rehabili 
tation on the management has to prove ( 1 ) the cost price of the machinery, 
(2 ) the price at the time of replacement, ( 3 ) the number of years for 
which the machinery can be made use of, (4) the life of the machinery 
already spent, (5 ) the residual life. The amount for replacement has to 
be distributed for the entire period during which the machinery can be 
made use of. The worksheet Ext. M11 signed by the management advo 
cate and filed after the evidence of parties is the only proof of the 
claim for rehabilitation. None of the management witnesses has said 
a word about the correctness of the figures in Ext. M11 ; not even an 
Allidavit by the party. MW3, Shri Samuel Ullattil was examined to prove 
that the machines in the factory are very old . He is a fitter with 40 
years of service in the factory. He deposed that most of the machines 
in the factory are very very old and they were all installed thirty, forty 
years ago by the Germans . His evidence is useful for the purpose of show 
ing that the machines in the Codacal Tile Factory are very old . That is 
correct. But that does not lead us anywhere. In the Table B to Ext. 
M11 worksheet, the management has not given the purchase price of 
the machinery. They have given only the price of the machinery and 
building at the time of replacement. According to them the tile manu 
facturing machinery can last for 20 years and the building and bungalow 
for 30 years. In the worksheet the management has given the different 
items of machinery ; items 14 and 15 are buildings which have run 
out their lives . Nos. 2 , 4 , 5 , 6 , 7 , 10 , 12 and 13 are items of machinery 
which have also run out their lives Nos. 1, 3, 8 , 9 and 11 are items of 
machinery which have not run out their lives and their residual lives 
are given as 9 , 9 , 5, 7, and 18 years respectively . In order to ascertain 
the rehabilitation claim correctly, the purchase price of the machinery 
at the time of its installation and the cost of buildings and bungalow 
when they were put up, has to be given . These details the management 
has not placed before court. The present replacement cost of the first 
13 items of machinery according to the management comes to Rs. 105,000 . 
The life of the machinery is estimated at 20 years. Therefore even 
according to the contention of the management annually the amount 
required for replacement of these 18 items will be Rs. 105,009 divided 
by 20 = Rs. 5,250.50. The replacement cost of the factory building and 
bungalow is estimated at Rs. 200,000 and the life of these two items 
according to the management is 30 years. So the annual replacement 
cost of these two items will be Rs. 200,000 divided by 30 = 6667. There 
fore the total replacement cost will be Rs. 5,250.50 plus 6,667 = 
Rs. 11,917.50 even according to the contention of the management. 

8 . In the bonus dispute for the year 1957 between the same parties 
the company advanced more or less the same contentions regarding the 
rehabilitation claims. For the first thirteen identical items of machinery, 
the replacement cost claimed in the previous year was Rs. 3,07,400 and 
the replacement cost claimed for items 14 and 15 buildings was Rs. 2,00,000. 
The lives of machinery and buildings were claimed as 20 years and 30 
years respectively by the management and I allowed the company 
towards the replacement of all these items Rs. 22,037 . This is made 
up of two sums 

( 1 ) Rs. 307,400 divided by 20 = Rs. 15,370, (2 ) 
Rs. 200,000 divided by 30 = 6667. In Ext. M11 statement for this year, 
towards replacement cost of the 13 items of machinery the company 
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claims only Rs. 105,008 instead of Rs. 3,07,400 in 1957: The claim for 
replacement cost of the building and bungalow is Rs. 2,00,000 for this 
year also . On the same basis I have allowed this year Rs. 11,917.50 
towards the total replacement cost including statutory depreciation as 
was allowed last year. The award of the previous year is marked as 
Ext. W11. In Ext. w11, I ordered the payment of 24 months basic 
wages towards bonus and the company has already paid this amount. 

9. I have made the above calculations on the basis that the price 
of the machinery and the building remained the same on the date of the 
installation as well as at the time of replacement. It is a fact that 
the prices have gone up very high since the war and cost price of 
machinery and the buildings must have been very much less in the years 
of installation and construction than what it is at the time of replace 
ment. Taking a very lenient view of the matter in favour of the company 
for the purposes of calculation in this case, I take that the price of the 
machinery and buildings remained the same at the time of installation as 
well as at the time of replacement. This mode of calculation is very 
much advantageous to the company . Since the company has not fur 
nished the cost price, they cannot strictly make any claim for rehabilita 
tion . As the company is in urgent need of replacement and modernisation 
of machinery I consider the needs of the industry very sympathetically 
and grant 120th and 130th of the replacement value of the machinery 
and buildings respectively towards depreciation and rehabilitation together. 
Towards depreciation and rehabilitation together the company will be 
entitled to Rs. 11,917.50. Of this amount, I have already allowed 
Rs.7875.00 towards depreciation and the company is entitled to the 
balance of Rs. 4,042.50 also . 

10. The mode of calculation adopted by the company in the work 
sheet Ext. M11 for purpose of rehabilitation is not correct. In Ext. 
M11 for machinery and buildings which have already run out their 
lives viz ., items 2, 4 , 5 , 6 , 7 , 10, 12, 13 , 14 and 15 the entire replacement 
cost is claimed as rehabilitation amounts from the profits of the current 
year itself. These items of machinery and buildings have already spent 
their lives and the company must have with them sufficient funds to 
replace them now from the profits of the past years . The reserves 
sufficient for replacement must have already been built up . Strictly the 
company cannot claim any amount for the rehabilitation of any one of 
these items now . The necessary rehabilitation reserves must be built 
up during the life time of the machinery and building. Amounts neces 
sary for such claims must be divided by the number of years during 
which these items would stand. Such large claims in one year cannot 
be allowed to deprive the bonus claims of the workers. The company 
committed another mistake in its rehabilitation claims towards articles 
of machinery which have not already run out their lives . With regard 
to articles of machinery which have not already run out their lives, the 
company has claimed the entire replacement cost from the profits of the 
current and future years and not apportioned anything for the period 
which have already run out. The replacement cost has to be distributed 
for the entire period of its life and not for the residual life of the 
machinery alone. Illustrations from page 3 of the Ext. M11 worksheet 
will make this matter clear. 
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Particulars. 


Serial 
number 
in Ext. 
MII. 


Year of 
manufac 

ture. 


Future 
life . 


Cost of 
new machi 

nery. 


Annual 
replace 
ment cost . 


1 


2 


6 


5 


1 


3 
8 


Diesel Engine 
Conveyor 
Pump- sets 
Generator 1o H. P. 
Tile racks 


1949 
1949 
1945 
1947 
1917 


9 years 
9 years 
5 years 
7 years 


Rs. 54,400 
Rs. 50,000 
Rs. 3,500 
Rs. 10,000 
Rs. 100,000 


Rs . 6,267 
Rs. 5,556 
Rs. 700 
Rs. 1,429 
Rs. 5,556 
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18 years 


The future live of items 1, 3, 8, 9 and 11 is 9, 9 , 5 , 7 and 18 years, res 
pectively . In column 5 the price of these items at the time of replace 
ment is given . The entire cost of replacement of 1 and 3 is realisable 
in 9 years time and that of item 8 in 5 years time and that of item 9 
in seven years time and that of item 11 in 18 years time. Here the 
company has divided the cost of replacement by the number of future 
years during which the machinery would stand. It is admitted by the 
management that these items of machine can be made use of for 20 
years . So the replacement cost has to be spread over for 20 years. 

Rs. 

Rs. 
Gross profit (admitted by the management) 

1,19,359 
6 % interest on capital of Rs. 25,000 

15,000 
Balance 

1,04,359 
Income unconnected to labour 

1,222 
Balance 

1,03,137 
Sales tax paid 

7,399 
Balance 

95,738 
Income tax 

37,376 
Balance 

58,362 
Replacement cost including statutory 

depreciation allowed by the order in 
the above para 

11,917 
Balance 

46,445 
Amount reserved from the previous year s 

account and brought back to this 
year s account 

15,951 
Balance 

30,494 
The surplus available for distribution towards bonus is Rs. 30,494. Accord 
ing to the latest pronouncement of their Lordships of the Supreme Court in 
the Rajendra Mills Ltd. Case reported in 1960 II LLJ 53 both labour 
and capital must share 50 % ; 50 % of the emergence of the available 

G. 345 
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surplus after taking into consideration the income tax rebate returnable 
to the management on the amount of the bonus paid . The monthly basic 
wages of the workers comes to Rs. 4,200 approximately. Considering 
all the aspects of the matter I award 4 months basic wages ( excluding 
dearness allowance) towards bonus for the year 1958. This amount will 
be approximately Rs. 16,800 . The income tax rebate returnable on this 
amount will be approximately Rs. 7,350. From the profits of the year 
when the management gets, Rs. 21,044 , the workers get Rs. 16,800. This 
I think is a fair distribution of the available surplus. 

12. In the worksheet Ext. M11 filed by the management it is stated 
that a sum of Rs. 10,358 paid towards bonus for the period ending 
13-12-1957 as per the terms of the award in I. D. 85158 is liable to be 
adjusted towards the profits of the year 1958. In determining the ques 
tion of bonus the trading results of the particular year alone can be 
taken into consideration . Neither the profits of the past years can be 
added to it nor can the losses of the past years be set off against the 
profits of that particular year. Workmen should not be deprived of 
bonus from the profits of the particular year by the said profits being 
set off against the losses of previous years. The basis for the division of 
bonus is the trading results of the particular year. A full Bench of the 
Labour Appellate Tribunal of India in the Mill Owners Association 
Bombay V. Rashtriya Mill Mazdoor Sangh reported in 1955 I LLJ page 430 
has laid down that "bonus for the previous year, though paid during 
the year in question , cannot be regarded as an item of expenditure in 
the trading result of the year in question." The amount of Rs. 10,358 paid 
in the year under reference towards the bonus of the previous year 
is not a deductible item of expenditure from the profits of the current 
year. 

13. In the reply statement of management it is stated that the workers 
of the. Codacal Tile Factory are members of the two unions viz Codacal 
Tile Factory Workers Union and Codacal Tile Workers Union and the 
latter alone is impleaded as a party to this reference order. Therefore 
the reference is bad for non - joinder of necessary party and want of re 
presentation of workers. In the union rejoinder the management allega 
tion is contraverted . According to the union and overwhelming majority 
of the workmen employed in the factory are members of the Codacal 
Tile Workers Union and the other union is not functioning and does 
not represent any worker . The parties also adduced some evidence re 
garding this matter but this matter was not pressed by the management 
at the time of argument. 

14. Continuity of service of Shri P. Nottu .-- The union contends that 
Nottu applied for leave on 13-6-1959 as his mother died, and leave was 
granted. From 28-6-1959 to 7-7-1959 the factory remained closed for 
annual leave . The worker reported for work on 8-7-1959 but was refused 
employment. The management on the other hand contends that the 
worker absented without leave from 17-6-1959 and thereafter never 
came to the factory . He applied for three days leave on 13-6-1959 and 
the same was granted . He ought to have come for work on 17-6-1959. 
But he did not come for work either on 17-6-1959 or any subsequent day. 
The management contends that Nottu abandoned his work wwi Shri 
Sukumaran is the union joint Secretary. He stated that Nottu applied 
for leave on 13-6-1959 for three days and the same was allowed and 
then applied for leave a second time for 10 days from 16-6-1958 ... That 
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was also allowed. The factory remained closed for repair till 8th July . 
Nottu presented for work on 8th July but the foreman refused him work . 
The foreman asked Nottu to meet the manager and Nottu was going to the 
factory every day to meet the Manager. Finally the Manager told him 
that he would be given work without considering his past services for 
which Nottu was not willing. Ext. WG is the conciliation report. A 
settlement was arrived at between the parties with regard to the non 
employment of Nottu. The management agreed to take him back as a 
temporary worker from 6-10-1959 and both parties agreed to Icave the 
question of his past services to the Labour Department to be dealt with 
by them . " WW2 is Shri Nottu. He states that he took leave for 3 days 
on 13-6-1959 on the death of his mother. He again took leave for 10 
days and presented for work on 28th June, 1959. On 28th he was told 
that the company was closed for repair work and he was directed to go 
to the company on the reopening on 8th July. " He presented for work 
on 8th July, 1959, the reopening day, and approached the foreman for 
work . The foreman asked him to meet the manager . The manager told 
him that he would be employed without considering his past services 
in the company. Then the matter was taken up by the union and in the 
conciliation talk the management agreed to take him on 6th October 
1959. He presented for work on 6th October, 1959 but was refused 
employment. WW3 is the union secretary who corroborates ww1 and 2. 
MW1 Gopala Menon is the Adhikari of Thirunavaya. He proves Ext. 
M5 copy of the death register. Ext. M5 is the copy of the death register 
for June 1959. He said that Shri Nottu s mother died on the 17th June, 
1959. MW2 is the Managing Partner of the company Shri Balakrishnan 
Nair. He deposed that Nottu refused to come for work and he was not 
denied employment. He further stated that Nottu did not come for 
work on 6th October , 1959 and he was given registered notice stating 
that he was absent on 6th October, 1959. From the evidence of MWI, 
Adhikari it is clear that Nottu s mother died on 17th June , 1959. The 
case set up by the union is that Nottu s mother died on 13th June. 1959 
and he applied for 3 days leave first and then applied for 10 days leave 
on the 16th June. The evidence of MW1 coupled with Ext. M5 clearly 
proves that Nottu s mother died on 17th . Nottu actually applied for 
three days on 13-6-1959. That expires on 16th and he ought to have 
presented for work on 17th . The company contends that he did not 
come for work from 17th onwards. This appears to be correct. Nottu s 
mother died on 17th and he did not go for work. In the pleadings it 
is stated that Nottu applied for leave meaning thereby that he applied 
for leave only once. In the evidence stage, Nottu states that he applied 
for leave twice. This is false. Then he contends that he presented for 
work on 28th . That also does not appear to be correct. On 28th the 
factory was closed for repair work . On that day 50 % of the leave 
with wages was paid to the workers. If really Nottu had gone to the 
factory that day he would have been paid his share of the leave with 
wages along with others . He was not paid because 

he did not go . 
Again he says that he went for work on 8th July , 1959. That also does 
not appear to be probable because if he had really gone for work on 8th 
July and the management had refused him work , he would have reported 
that matter to the union and the union in the normal course must have 
taken up his case. It seems that he was absent from 17th onwards from 
the factory without leave. The managing partner MW1has clearly stated 
In his evidence that Nottu has never presented for work after 17th 
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June 1959. 

Subsequently Nottu s case was taken up by the conciliation 
officer. - It was agreed before the conciliation officer that the management 
would take him back as a temporary worker from 6-10-1959 and leave 
the question of his past services to the Labour Department to be dealt 
with by them . The case of the management is that Nottu did not go for 
work on 6-10-1959. On Nottu absenting on 6-10-1959 the management 
issued registered notice to him which was refused by the worker . Ext. 
M3 is the registered envelope with the endorsement of refusal, by the 
postman. This is proved by MW2. Ext. M4 is the acknowledgement 
receipt attached to the registered cover. Ext. M3A is the letter con 
tained the registered cover. In Ext. M3A the worker was directed to 
join duty on terms and conditions agreed before the conciliation officer. 
Copy of this letter was also sent to the District Labour Officer. If 
Nottu had presented for work on 6-10-1959 as fixed in the conciliation 
report Ext. W6, the management would not have issued this Ext. M3A 
letter. This definitely shows that the worker did not present for work 
on 6-10-1959. If Nottu had presented for work on 6th and the manage 
ment had refused him work the union certainly would have written to 
the management. The union took up this matter only on -26-11-1959 by 
Ext. W7 letter. In the circumstances it appears that Shri Nottu also 
did not present for work on 6-10-1959 or immediately afterwards. Nottu 
absented from 17-6-1959 without leave and also refused to be present 
for work on 6-10-1959. In the circumstances Nottu is not entitled to any 
relief. The issue referred to is regarding the continuity of service of 
Sri Nottu but from the facts available in this case it is clear that 
Nottu did not join duty in the company on 6-10-1959 

and the ques 
tion of his non -employment has risen incidental to the issue referred 
to adjudication. The issue referred was on the basis of the conciliation 
report marked in this case as Ext. W6 . In the conciliation report the 
question of past services of the worker was alone left to be dealt with 
by the officers of the Labour Department and the conciliation officer 
proceeded on the assumption that Nottu would be in the employment of 
the management as a temporary worker from 6-10-1959 . But Nottu did 
not present for work on 6-10-1959. Therefore the question of his non 
employment is now a matter arising incidental to the reference order. 

15. For the year 1958 the workers of the Codacal Tile Factory will be 
entitled to 4 months basis wages ( excluding allowance) towards bonus. 
Nottu is not entitled to any relief. The management will pay the bonus 
amount as soon as this award become enforceable . No cost. I pass the 
award on terms specified above and the same shall become enforceable 
after 30 days of its publication in the Government Gazette . 
Calicut, 

V. U. JOSEPH , 
4-3-1961. 

Industrial Tribunal. 
APPENDIX 
Exts . marked on the side of the Union . 
Wi. Copy of letter dated 12-5-1959 to the manager, Codacal Tile 

Factory, by the Union . 
W2A . Copy of the resolution dated 12-5-1959 passed by the union 

general body. 
W2. Copy of the letter dated 12-5-1959 to the District Labour 

Officer , Kozhikode , by the Union . 
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W3. Copy of letter dated 24-7-1959 to the management by union 
W4. Copy of letter dated 5-8-1959 by the union to the management. 
W5. Copy of letter dated 17-8-1959 to the District Labour Officer , 

Kozhikode, by the Union . 
W6. Conciliation report of the District Labour Officer , Kozhikode , 

dated 1-10-1959. 
W7. Copy of letter dated 26-11--1959 to the management by union . 
W8. Copy of letter dated 26-11-1959 .to the District Labour Oficer, 

Kozhikode, by the Union . 
W9. Printed pamphlet of the Codacal Tile Factory for advertisement. 
W10.,Work - sheet by union dated 28-1-1961. 
W11. Award in I. D. No. 8558 of the Industrial Tribunal, Kozhikode 

dated 8-12-1959 . 

Eats . marked on the side of the management. 
M1. Manufacturing and Trading Account of the Codacal Tile Factory 

for the year ended 31-12-1958 . 
M2. Balance-sheet as at 31-12-1958. 
M3. Undelivered cover addressed to Sri P. Nottu . 
M3A . Letter dated 7-10-1959 addressed to Sri P. Nottu by the manage 

ment. 
M4. Registered acknowledgement attached to Ext. M3 cover. 
M5. Extract from Birth and Death Register of Pallar Desom for 

the year 1959 in respect of Nottu s mother produced by MWL 
M6. Leave with wages register of the company for 1958-59. 
M6A . Page 118 of M6 regarding Sri Nottu. 
M7. Attendance Register for 1958-59. 
M8. Ledger for the year 1958. 
M9. Cash book for the year 1958. 
M10 : Affidavit by Sri C. S. Sivaramakrishnan , Chartered Accountant, 

Palghat, dated 31-1-1961. 
M11. Work -sheet by management dated 13-1-1961. 

Witnesses examined on the side of the Union . 
WW1. Sukumaran . 
WW2. Nottu . 
WW3. E. M. Narayanan Namboodiripad. 

Witnesses examined on the side of the management. 
MW1. V. Gopala Menon . 
MW2. K. Balakrishnan Nair . 
MW3. Samuel Ulletti. 
MW4. P. V. Kesava Menon . 
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do . 
do . 
do . 


Kerala Gazette No. 16 dated 18th April 1961. 
PART I 

Health and La jour Department (Labour) 

NOTIFICATION 
No. 16982|L5|61|HLD . 

Dated , Trwandrum , 10th March 1961. 
The award of the Industrial Tribunal, Kozhikode, in respect of the 
dispute between 
1. Messrs. S. A. Patti Chettiar and Balaguru Chettiar, 

Tobacco Merchants, Palghat. 
2 . M. A. Natchimuthu Chettiar and Bros., 

do . 
3 . K. V. Mohammed Rowther and Sons, 

do. 
4 . 

T. L. Mahadeva Iyer and N. V. Krishna Iyer , do . 
5 . K. A. Sheikh Rowther and Bros., 

do . 
6 . N. S. Subramania Iyer and Co., 

do . 
7 . 

N. T. Palaniswamy Chettiar and Sons, do . 
8 . C. A. Nanji Chettiar and Bros., 

do . 
9 . V. Arumugam Chettiar and Sons., 

do . 
10 . 

P. R. Kandaswamy Chettiar and P. R. Kali 
muthu Chettiar, 

do . 
11. 

K. A. Kadershah , 
12 . 

C. V. Viswanatha Tharagar and Bros., 
13 . 

C. A. Vadivelu Chettiar 
14 . C. A. Subbaya Chettiar, 

do. 
15 . 

N. Ramachandra Iyer and N. H. Rama 
krishna Iyer, 

do . 
16 . N. Ramachandra Iyer , 

do. 
17 . N. Samy Iyer, 

do. 
and their workmen represented by the Secretary , Swathanthra Pukayila 
Thozhilali Union , Palghat, received by Government on 4-3-1961 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor, 
K. C. SANKAKANARAYANAN , 

Additional Secretary . 
Before the Court of the Industrial Tribunal, Kozhikode 
( Tuesday, the 28th day of February , Nineteen hundred and sixty -one ) 

Present 
SRI V. U. JOSEPH , B.A.B.L., 
Industrial Tribunal, Calicut 
M. P. No. 143 of 1960 

In 
INDUSTRIAL DISPUTE No. 34 of 1960 

Between 
1. Messrs . S. A. Patti Chettiar and Balaguru Chettiar, 

Tobacco Merchants , Palghat. 
2 . M. A. Natchimuthu Chettiar and Bros. 

do . 
3 . K. V. Mohammed Rowther and Sons, 

do . 
4 . 

T. L. Mahadeva Iyer and N. V. Krishna Iyer, do. 
5 . K. A. Sheikh Rowther and Bros., 

do . 
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6. Messrs. N. S. Subramonia Iyer and Co., 

Tobacco merchants 

Palghat. 
7 . N. T. Palaniswamy Chettiar and Sons, 

do . 

do . 
8 . 

C. A. Nanji Chettiar and Bros., 
9 . V. Arumugam Chettiar and Sons, 

do. 
10 . 

P. R. Kandaswamy Chettiar and P. R. Kali 
muthu Chettiar , 

do. 
11. K. A. Kadershah , 

do . 
12 . C. V. Viswanatha Tharagar and Bros., 

do. 
13 . C. A. Vadivelu Chettiar, 

do . 
14 . C. A. Subbaya Chettiar, 

do . 
15 . * N. Ramachandra Iyer and N. H. Rama 
krishna Iyer , 

do. 
16 . N. Ramachandra Iyer, 

do . 
17. N. Samy Iyer , 

do . 
And 

THE SECRETARY, 
THE SWATHANTHRA PUKAYILÀ THOZHILALI UNION , PALGHAT 
Representatives : 
Shri C. P. Kandaswamy B.A., B.L., Advocate, 
Coimbatore 

For Managements. 
Shri D. Kothandaramaswamy, B.A., B.L., Advocate, 

Coimbatore 
Shri P. M. Padmanabhan , M.A., LL.B., Advocate , Calicut For Union . 

PRELIMINARY AWARD 
By order No. 31971|L5|60| H & LD of the Health and Labour Depart 
ment (Labour) dated 14-6-1960 the Government of Kerala referred to this 
court for adjudication the industrial dispute between the parties described 
above . The issues referred to adjudication are : 

1. Enhancement of wage rates . 
2. Leave with wages . 
3. Festival holidays . 
4. Bonus for 1957-58. 
5. Working hours. 

6. Medical aid . 
2 . Shri B. M. Syed Alavi, General Secretary, Swathanthra Pukayila 
Thozhilall Union filed the union statement on 20th July, 1960 elaborating 
the case of the union under all the issues. The management No. 17 Shri 
N. Swamy Iyer filed a reply statement stating that he has stopped his 
business with effect from 12-4-1960 and he has no employees under him . 
He satisfied the claims of all his workers and had already discharged 
them and there is no pending dispute between him and his employees. 
The management Nos. 1 to 16 filed one joint statement raising a prelimi 
nary issue regarding the jurisdiction of this court to try the matters 
referred to adjudication. They did not file any statement regarding the 
merits of the case . They contend in their preliminary statement that if 
the preliminary issue regarding the jurisdiction is decided against them 
they might be given permission to file another additional statement on 
merits . They contend that they are only commission agents . 

They 
neither purchase nor sell tobacco on their own account. The tobacco in 
their godown are of the seller s. The sellers exhibit their goods to the 


purchasers who come to the shops. Until the goods are sold whatever 
work is done for their goods the owners pay the workers then and there. 
The sellers also pay godown charges to the merchants. The tobacco that 
is taken to Palghat is processed and is in a fit condition for consumption . 
For the convenience of the workers they come into groups and offer them 
selves to work in particular shops. It is open to the sellers to bring their 
goods to any particular shop or shops. There will be business only for 
a few months in an year. The merchants have no control over the 
workers. Whenever there is work , whoever is available in front of the 
shop is asked to do that particular work and they are paid the wages 
immediately either by the seller or the purchaser of goods. The workers 
work in different shops. They go even to other places for work . The 
workers in this case are not workmen within the meaning of section 2 (8 ) 
of the Industrial Disputes Act. There is no relationship of master and 
servant. They also contend that the shops and Establishment Act is not 
applicable to the workers. The union filed a rejoinder controverting the 
allegations in the preliminary reply statement of the managements. In 
the rejoinder the Union Secretary contends that the workers employed 
in the tobacco shops are workmen within the purview of the Industrial 
Disputes Act and the instant case is an industrial dispute and this court 
has jurisdiction to grant appropriate reliefs to the parties . The union also 
deny that the managements are commission agents . The workers are 
employed by the tobacco merchants. Their work is controlled , directed 
and supervised by the merchants . Their services are terminated for 
absence from duties. Definite employer and employee and worker and 
management relationship are subsisting between the merchants and 
workers. The workers are paid presents on Bakrid and Ramzan . 

3 . After the pleadings the managements filed M.P. 14360 for the trial 
of the jurisdiction matter as a preliminary issue and with the consent 
of parties the following issue was framed for trial as a preliminary 
issue : 

Issue : " Whether the labourers working in the shops of the 
tobacco merchants covered in the reference order are workmen as 
defined in the Industrial Disputes Act and if so whether the present 
reference is not maintainable ." 

The union examined ww1 to ww4 and marked Exts . W1 to W8. 
The managements examined MW1 and marked Exts. M1 to M5. 

* 5. WW1 Kunjimon is a tobacco broker of 14 years experience . He 
purchases tobacco from the Palghat Tobacco Merchants for his principals 
Sris. N. P. Kannan , N. P. Balan , N. P. Sekharan etc. etc., who are mer 
chants at Quilandy and Meppayur. Sometimes his principals also go to 
Palghat and directly purchase tobacco. The tobacco is processed and 
bundled in Tamilnad and are brought to Palghat. On the bundles the 
vilasams of the owners are written . Tobacco bundles are brought in 
lorries or carts . The bundles are unloaded by bazar mazdoors who are 
not employees in the shop . The tobacco merchants have either godown 
or warehouse and also shops . The bundles are kept either in the ware 
house or godown or in the shops. There are permanent workers under 
all the tobacco merchants . The workers untie the bundles and facilitate 
inspection and selection of tobacco by the customers. The workers also 
shuffle the tobacco in the bundle either partly or wholly at the desire of 
the purchasers. Then if the customers are satisfied with the sample they 
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purchase it. Then the workers weigh it and bundle it again . The bundl ; 
ing,and other charges are paid by the purchasers to the merchants, and 
the merchants pay to the workers. The money realised towards the bund 
ling charges are fixed by the merchants. The customers have nothing 
to do with the workers and there is no employer -employee relationship 
between them . There is no particular season for the tobacco business. 
The merchants of Palghat receive tobacco all throughout the year. The 
owners of the tobacco will not be present in the shop usually. The custo 
mers pay the labour charges for the work done on the goods purchased. 
During season time there will be work from 8 a.m. till 10 p.m. or 11 p.m. 
in the night. The number of workers engaged in the shops will be more 
or less uniform . For untying a bundle one worker is sufficient; for tying 
a bundle 2 workers are necessary . For shuffling 2, 3 or four persons will 
be necessary. There may not be work on all days; it depends upon the 
arrival of customers. Tobacco is sold either for ready cash or on credit. 
When the purchase is on credit, the labour charges and brokerage com 
mission are included in the bill. When the purchase is for ready cash 
the labour charges and brokerage commissions are paid to themerchants. 
No fixed hours are prescribed for the work of the workers. No muster 
rolls are also maintained in the shops. After purchase the customers 
decide whether the bundle has to be untied or whether it has to be shuftled 
and in case of shuffling whether it has to be shuffled partly or wholly . 
The work after purchase is to be done to the satisfaction of the purchaser. 
The work of untying, shuffling etc. etc., after purchase is being guided 
and supervised by purchasers and in their absence by the shop owners. 
Except weighing, tying, untying, shuming and bundling there is no other 
work in the warehouses or shops. The tobacco sold is used for chewing . 
Before purchase tobacco bundles are untied and shuffled for inspection . 
WW2 Shri K. N. Abdul Kader Hajee is a tobacco merchant from Canna 
nore. He purchases tobacco from Palghat merchants either directly or 
through brokers. When he purchases directly he inspects the tobacco 
either in the godown, or ware- house or shop. Before purchase, according 
to him the bundles are untied and tobacco is shuffled to see the quality 
of the tobacco . The workers untie the bundle, weigh it and shuffle it and 
facilitate the inspection and selection of tobacco. After examining the 
samples if he is satisfied with the quality and price, then he places an 
order for the purchase of a particular quantity of tobacco. Then the 
tobacco is again weighed, packed and delivered. The purchasers do not 
pay the workers in the ware-house. There is no employer and employee 
relationship between the workers in the shop and the purchasers. The 
merchants realise the labour charges from the purchasers. If the pur 
chase is on credit it will form part of the bill. If the purchase is for 
ready cash the labour charges are paid then and there to the shop owners . 
For collection of monies due, sometime workers are sent to the customers 
with letters . He deposed that May- June is the tobacco season when large 
quantities of tobacco reach Palghat and most of the purchases by custo 
mers fall within 3 or 4 months from May -June. The tobacco owners 
also come to Palghat and see to the sales occasionally . The loading and 
unloading works are done by separate workers. After purchase the shuf 
fling and bundling etc., are done according to the direction of the pur 
chasers . WW3 Moideen Koya is an employee in the shop of one 
P. V. C. Kunhahamed Koya s shop at Calicut. Shri P. V. C. Kunhahamed 
Koya purchases tobacco from Palghat merchants on credit. The merch 
ants at Palghat sent messengers for collection of money . Ext. Wi to W3 


5 


are letters sent by merchants at Palghat through messengers. Exts. W4 
and W5 are receipts given by the messengers for the amounts received 
by them . WW4 Said Alavi is the Secretary of the Swathanthra Pukayila 
Thozhilall Union , Palghat ? He is also a tobacco worker under C. A. Subbi 
Chettiar for the last 6 years. He is one with 24 years of experience in 
tobacco work . He deposed stating that the workers are appointed by 
the employers . They have also fixed their wage rates and other service 
conditions. The employers have got right to take disciplinary action 
against the workers . The tobacco bundles reaching the warehouse have 
to be weighed by the workers and a serial number and weight have to 
be put on each bundle . Then they have to go to the Central Excise Office 
with the letters given by the employers. For tobacco duty has to be paid . 
Most of the tobacco reaching Palghat are not duty paid . On getting 
- information from the employers the Excise Inspectors come to the godown 
and verify the weight already noted by the workers. A weighment 
register is maintained by the employers. The excise officers check the 
correctness of the entries regarding weighment by actually weighing it 
again . After duty is paid again verification of weighment is taken by 
actual weighment. The workers are paid at the rate of 4 annas per 
bundle for all weighment, connected with the inspection work by excise 
authorities. One Chippam weighs approximately 5 thulams. After 
inspection by excise authorities the bundles have to be restacked. When 
customers come for purchase the samples have to be selected from the 
large number of bundles numbering from 100 to 700. The purchasers will 
specify the variety of tobacco which they want to purchase to the emp 
loyer . Then the employer will tell the workers to show the tobacco which 
the purchasers want. The workers find out the particular variety of 
tobacco which the customer want from the large lot of bundles in the 
godown. In making selection by the customers , the bundles have to be 
untied and shuffled . If that particular variety and bundle is not selected 
it has to be rebundled and taken to the godown and put in its original 
place. In some cases before actual purchase is made several such bundles 
have to be exhibited for inspection and selection. If a particular variety 
is selected the purchaser will specify the quantity lie wants. Then the 
entire quantity which he wants will have to be taken from the godown. 
If that selected tobacco is not already duty paid that quantity has to be 
weighed again for duty payment. For weighing in the warehouse the 
rate is 4 annas per bundle. For reshuflling the entire bundle and packing 
12 annas per bundle is the rate. For part shuffling and packing 8 annas 
per bundle is the rate : Since Sunday is a holiday each worker is given 
Re . 1 on the Saturday evening. From bundling charges every employer 
gives one anna in the Re. 1 to the workers Welfare Fund. For Ramzan 
and Bakrid each worker is paid Rs. 5. Ext. W6 and w7 are two agree 
ments settling rates for different items of tobacco work . There are three 
permanent workers in every shop . The wages are paid on the basis of 
the work done and the remuneration is paid daily . He admits in the 
cross-examination that approximately half the days of an year will be 
without work . The wages are not paid immediately after the execution 
of the work but only at the end of the day when the shop is closed . When 
bundles reach Palghat there will be vilasams on it indicating the owner 
ship of the bundle either in English or in Tamil. But from the marks it 
will not be possible to know the quality. Bundles bearing the samemarks 
will be put together. The tobacco arriving in the shop according to WW4 
is owned by the shop owners at Palghat. There is one item of payment 
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called Vandi Mothai . This Vandi Mothai is a payment to the workers 
at the rate of 2 annas per bundle . These amounts are calculated and 
paid during days when there is no work. This Vandi Mothai is calcu 
lated for every bundle that arrives in the shop . 

The 2 annas "Vandi 
Mothai is paid either weekly, monthly, or according to the needs of the 
workers. The work of exhibiting samples and rearranging those bundles 
were done without remuneration even prior to 1947. This practice was 
allowed to continue by Ext. we agreement dated May 1947. When the 
worker is unable to attend the shop he gives information to the employer. 
The workers attached to one shop do not attend the work in other 
shop when he cannot get work in that shop. The 6 months unemployed 
days in an year is not continuous but only intermittent. Approximately 
the three workers in one shop get Rs. 200 Vandi Mothai in an year. 
The workers have to write in malayalam on the bundles, the serial 
number and the weight of the bundle. The clerk does not attend to this 
work. The weight of the bundles and marks put on the bundles are 
noted by the clerk in a book . Excise registers are written by clerks. 
There are separate godowns to keep duty paid and non -duty paid tobacco . 
If there is pressure of work in the shop the chalans and money are taken 
by the clerks to the Bank . If there is leisure the workers take it to the 
treasury. The witness has been occasionally deputed for collection of 
money from customers, and he used to be paid daily Rs. 2 over and above 
the actual expenses. MW1 is V. M. Kadar Shah . He is one of the 
tobacco merchants. In all the tobacco shops the nature of the work done 
by the workers is identical. According to MW1 the business carried on 
in the tobacco shops is commission business . According to him tobacco is 
brought to the different tobacco merchants at Palghat by merchants and 
tobacco growers from Tamilnad . It is processed , cured and packed when 
it is taken to Palghat . The bundles reach Palghat either in lorries or 
bullock carts either with or without permits. Sometime the owners 
accompany the goods. On the bundles there will be the initials of the 
owner called " vilasams" . The quality of the tobacco is seen only bị 
opening the bundle. The tobacco is sold at the maximum price and th 
merchants of Palghat take the agreed commission . The expenses incurrec 
till sale are debited in the accounts of the owners. The loading and 
unloading work are done by bazar mazoors . The bundles are stacked in 
the warehouse or godown . Stacking is done according to vilasams. 
On the arrival of tobacco bundles information is given to the excise 
officers and they visit the warehouse and godowns every day. Buyers 
come from different places. When they come the merchants at Palghat 
know the quality and type of tobacco they want on the basis of the place 
from where they come. Sometimes they specify the type they want. 
Then the workers are asked to show the particular vilasam and lot to the 
buyer, that is to say, to open the bundle and show the tobacco. When open 
ing the bundle the arrangement of tobacco in the bundle is not dislodged. 
The first one or two layers from the top will be taken and shown . If he 
is satisfied with the quality he will ask for the quantity that he wants . 
Then the sale is concluded. The bundles are then weighed without 
untying them . Then after weighment it is repacked or re -shuffled and 
repacked according to the desire of the buyer or his agent. Then it is 
loaded and despatched . Then a bill will be prepared. The purchase 
price is credited to the sellers Account. The merchants take commission 
on the sale price. The sales are mostly on credit. Till the sale is com 
pleted the goods continue to be that of the owner. Expenses incurred 
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till then is met by the owner. As agents of the sellers the tobacco 
merchants sell it and credit to their accounts. For the work done in the 
godown the workers are paid 4 annas per bundle as per Ext. W7 agrec 
ment. Two annas per bundle more is paid for opening the bundle and 
exhibiting the sample. This is called Vandi Mothal . This 4 annas and 
2 annas per bundle are paid for work on a single bundle. The 4 annas 
is paid as soon as it reaches the duty paid godown. 2 annas is paid 
either that day or at the week - end after the sale of the consignment. 
The work in the godown or shop whether requires supervision or not 
depends upon the nature of the work . The merchants supervise the 
marking work on the bundle ; otherwise the workers can go wrong. This 
marking is checked by Central Excise Officers. The clerk makes a note 
of the mark put on the bundle . Untying , packing and shuffling work 
are done in the presence of the merchants and under their supervision 
to see no pilfering takes place. After sale, tobacco is repacked 
and reshuffled at the direction of the purchaser. There are fixed rates 
for every item of work after purchase. The buyers pay the expenses 
after the purchase. It is paid sometimes by them in cash. If it is 
a credit purchase the merchant pay on behalf of the buyers and debit 
it in their accounts. Ext. W7 agreement came into existence after 
the enhancement of tax for tobacco and the consequent depression in the 
business. The workers are paid Rs. 5 each on Ramzan and Bakrid festi 
val, and another 1 anna in the rupee earned in the week to the welfare 
fund of the workers. On saturday evening Rs. 5 to 10 are paid to the 
workers depending upon the volume of business transacted in the week . 
It varies from shop to shop according to the total turn over. The 
merchants pay Rs. 50 to the workers for Ramzan and Bakrid . All the 
workers are Muslims. During the busy season approximately 10 workers 
are engaged and during the slack period 2 to 3 people are engaged in . 
each shop. Tobacco season is during the months of May, June, July 
and August. Even for months there may not be any work . For weels, 
months and days there may not be any work . Tobacco business in 
Palghat is confined in a compact area ; the shops being situated on either 
side of the road . The workers will be usually sitting and chatting round 
about that place. When the buyers come in the workers are called or 
they themselves get in seeing the customers coming in . There are no 
permanent workers attached to any of the shops . There are no fixed 
hours of work in the shop. If the workers do not come for work they 
don t give any intimation . Usually for remittance to the bank the clerks 
are sent. If the workers are sent they are paid 8 annas. For collection 
of money the clerks are sent and not the workers. The amount paid 
to the Union are divided between the workers. It rarely happens that 
a customer rejects the goods after purchase. If the tobacco bundles 
are kept long it becomes spoiled and will have to be restacked . It is 
for this purpose that vandimothai is paid to the workers. 

6. Exts. W1 to W3 are letters given by merchants to the messengers 
for collection of money. Ext. W4 and W5 are receipts executed by 
such messengers for the receipt of money. Ext. W6 dated 29-6-1948 is an 
agreement fixing wage rates for different items of piece-work in the 
tobacco shops. Ext. W6A is the copy of the W6. Ext. W7 dated 17-10-57 
is a subsequent agreement fixing wage rates for different Ttems of piece 
work in the godown. Ext. W7A the copy of Ext. W7. Ext W8 is a 
letter written by the President of the Palghat Tobacco Merchants Asso 
ciation to the Pukayila Thozhilali Union. Exts. M1 and M2 are copies 
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of Bills dated 22-5-1958 and 29-1-1958 respectively. 

Ext. M3A is the 
order of the Kerala Sales Tax Appellate Tribunal in appeals Nos. 333 etc., 
of 1959 dated 13-12-1959. Ext. M3 is the copy of Ext. M3A order. Ext. 
M4A is the order of Kerala Sales Tax Appellate Tribunal in Appeal Nos. 
326 etc., of 1959 dated 18-1-1960. Ext. M4 is the copy of Ext. M4A . 
Ext. M5 is the assessment order of the Income tax officer dated 8-12-1959. 

7. The employers in this case contend that they are only commission 
agents . The tobacco sold by them is taken to their shops by the owners. 
They keep the tobacco bundles in the godown or shop and sell it at the 
maximum price and they get an agreed commission on the price. They 
have no ownership in the tobacco sold . As commission agents they effect 
the sales on behalf of the principals. The principals authorise them 
to transfer the property in the goods so as to vest title in the purchasers. 

WW4 
MW1 has spoken in detail about this aspect of the employer s case. 
has stated in his evidence that the tobacca merchants are the owners 
of the tobacco sold by them and they are not commission agents. Exts . 
M3A and M4A are the orders in Sales Tax appeals. In these appeals the 
learned Tribunals have elaborately discussed the nature of the business 
carried on by the tobacco merchants at Palghat who are parties to this 
reference order . The Learned Tribunals have come to the conclusion that 
the tobacco merchants of Palghat are commission agents. There is only 
the oral evidence of WW4 the Union Secretary to contradict this. The 
oral evidence of MW1 is supported by the findings of the Learned Tribunals 
in Exts . M3A and M4A . I find that the merchants at Palghat are com 
mission agents and not owners of tobacco . They effect sales on an 
agreed commission basis and they are also given all their expenses in 
between the receipt and sale tobacco bundles. 

8. The main contention of the learned counsel for the management 
is that the employees in the tobacco shops are not workmen within the 
meaning of the word workmen in the Industrial Disputes Act and this 
dispute therefore does not amount to an industrial dispute and this court 
has no jurisdiction to pass an award regarding the matters referred to 
adjudication . The essential condition of a person being a " workmen " 
within the definition under S ( 2 ) ( s) of the Act is that he should be 
employed to do the work in any industry for hire and reward or, 
other words, there should be the relationship of master and servant 
existing between him and the employer. 
" The relationship of master and servant arises out of a contract, express 
or implied, although in many cases the rights and duties existing between 
master and servant when that relationship has been created depend on 
statute. A contract of service is one in which a person undertakes to 
serve another and to obey his reasonable orders within the scope of the 
duty undertaken. Whether or not a particular contract is a contract of 
service is a question of fact, depending upon the terms of engagement, 
the method of remuneration, and the power of controlling and dismissing 
the worker, although none of these factors is by itself conclusive." 
(Halsbury, Laws of England, 3rd Edn. Pol. 25 para 872, pp . 448, 449) . In 
T. M. Abdul Rahim & Co., Maharaja Beedi Factory, Ranipet Vs. Secretary, 
N. Arcot District Beedi Workers Union Vellore ( 1958 I LLJ. 159 ) the 
Madras High Court held : it is now well settled that the expression 
employed in 5.2 (s ) of the Act requires that there should be a jural 
relationship of master and servant between the employer and employee. 
The proper test whether such a relationship exists or not is to see 
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whether the employer has authority to control the manner of execution 
of the work by the employee. Whether or not this 18 tho solo test, 
this test should be satisfied before it could be said that there is a 
relationship of master and servant between the parties. The nature of 
the industry , the activities of the labourers, the nature and quantum of 
control are all relevant factors. The fact that the payment of labour 
was on piece -work basis , or that the workmen took the assistance of 
other persons are not inconsistent with tho existence of such relation 
ship . In Modern Match Industries, Gudiyatham V. Labour Appellate 
Tribunal of India , (1958 I LLJ. 69 ) it was held ; Unless the relationship 
of master and servant is proved a person who claims to be a workman 
within the meaning of S.2 ( s ) of the Industrial Disputes Act, 1947 could 
not be said to be employed within the meaning of that clause. The 
question to be decided would be as to whether the management exercised 
control over the persons who allege to be workmen " and whether the time 
of such persons was really at the disposal of the management. Further 
the fact that such persons were given regularly work may not materially 
affected the issue. Could they be compelled to work . If they did not 
choose to , would be one of the tests. In Nanking Restaurant: V. Their 
Employees 1958 I LLJ, 173 It was laid down; " The prima facie test for the 
determination of the relationship between master and servant is the 
existence of the right in the master to supervise and control the work 
done by the servant, not only in the matter of directive what work 
the servants is to do, but also the manner in which he shall do his work . 
The nature and extent of control, which is requisite to establish relation 
ship of employer and employee, must necessarlly vary from business 
to business, and is by its very nature incapable of precise definition. 
The correct method of approach is to consider whether having regard 
to the nature of the work , there was due control and supervision by the 
employer. It is a question of fact to be decided by all the circumstances 
of the case. The greater the amount of direct control exercised over 
the person rendering services by the person contracting for them , the 
stronger the grounds for holding it to be a contract of service, and 
similarly , the greater the degree of independence of such control, the 
greater the probability that the services rendered are of the nature 
of profession services, and that the contract is not one of service." In 
this case it was held that the employees of the restaurant in question 
were not " workmen " in as much as they are contractor s men who is 
paid monthly." In 1957 I LLJ: 477; it is laid down by Their Lordships 
of the Supreme Court: " The prima facie test which is applied to deter. 
mine the relationship of employer and employee or master and servant 
is the existence of the right of control in respect of the manner in 
which the work is to be done. There is a distinction between the con 
tract for service and a contract of service . A contract for service 
is one where the master orders what is to be done, whereas a contract 
of service is one where the master not only orders what is to be done but 
also how it is to be done. The nature and extent of control varies 
from business to business. What is to be done in such a case is whether 
having regard to the nature of the work there is due control and 
supervision. The fact that the persons so engaged are paid on piece- rate 
basis and that they could employ their own labour and pay for it could 
not be considered to be decisive factors to hold them as independent 
contractors when the employer has power of supervision and control 
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at all stages of the work from beginning to end . A person could be 
workman even though he is paid not per day but by the job . Actual 
control and supervision is not necessary but a right to control and 
supervise is necessary . If a person so engaged works personally and 
also takes outside assistance (such as a helper ), he would still continue 
to be a workman "... 

9. The evidence in this case has to be tested in the light of the 
above principles. The tobacco sold by Palghat Merchants is grown in 
Tamilnad, mainly in Coimbatore District. The tobacco is cured, pro 
cessed and bundled at Coimbatore itself and taken to the shops at 
Palghat either in lorries or bullock carts. Unloading mazdoors of the 
bazaar remove them from the lorries or bullock : carts and stock them 
" in the godown or warehouse. The stocking is done according to vilasans 
and lots. An account also is started in each vilasam . Tobacco owned 
by one particular owner is put in one lot. The quality of the tobacco 
in a particular bundle is seen , only by opening the bundle. The arrival 
of tobacco bundles and their removal to the godown is first stage in the 
sale of the tobacco . The second stage consists in keeping the tobacco 
bundles in the godown and weighing it and verifying weighment as 
required by the excise authorities. There may be necessity for restack 
ing tobacco if more than usual. time is taken for its sale . Then the 
tobacco will have to be exhibited to the intending purchasers to facilitate 
inspection and selection of tobacco . If the intending purchasers select it 
then the sale is concluded . From the moment the sale is concluded we 
reach the third stage. In the third stage it is the purchasers or their 
agents who give direction to the workers as to the method of bundling, 
shuffling and reshuffling of tobacco etc , etc. The nature of work carried 
on by the workers in the three stages have to be scrutinised . As soon 
as the tobacco bundles arrive either in lorries or in cart loads they are 
taken to the godown and stacked in lots according to the vilasam by 
bazaar mazdoors. These mazdoors are not workers in the shop and we 
are not concerned with them . As soon as the sale is effected after 
approval of the sample by the purchasers the tobacco has to be bundled 
or shuflled and bundled . This is done at the direction of the purchaser 
or his agents and in their absence by the tobacco merchants . So generally 
speaking the work after the purchase is directed, controlled and super 
vised mainly by purchasers and their agents . So the execution of work 
after the sale of tobacco is not under the direction , control and super 
vision of the tobacco merchants . We have to see the nature of the 
work in the tobacco shop from the point of time of the stocking of the 
bundles by the bazaar workers till its sale to the customers. This 
work in the godown can be grouped into three parts . ( 1 ) Work arising 
incidental to the payment of excise duty. (2 ) work of exhibiting samples 
to facilitate the inspection and selection by the customers and ( 3 ) restack 
ing of bundles when there is delay to sell the stock of tobacco. 

( 1) Most of the tobacco reaching the godowns are not duty paid . 
As soon as they reach the godown the workers have to weight the bundles, 
and put a serial number and weigh on the bundle. These details are 
communicated to the central excise office . The weighed bundles with the 
serial number are stacked separate from the non -weighed bundles. The 
central excise officers come and check the weighment by weighing the 
bundles again . All these the workers have to do when there are too many 
bundles in one godown the duty paid and not duty paid are to be stacked 


11 


in different godowns. That also is done by the workers. The excise 
officers sometimes ask the workers to weigh particular bundles a second 
_time for testing the correctness of the weight. The second part of the 
work consists in exhibiting samples to facilitate inspection and selection . 
The customers come and ask for different qualities of tobacco. In one 
godown there will be 100 to 700 bundles of tobacco arranged in different 
lots according to vilasam . The quality of tobacco wanted by a customer 
can be ascertained only by opening the bundle. So when a customer 
asks to see a particular variety of tobacco the workers have to find out 
that from the large bundles of tobacco and exhibit it before the cus 
tomer. 

Tobacco arranged in bundles are often to be shuffled either 
partly or wholly according to the requirement of the customer. If the 
purchaser is not satisfied with the particular quality of tobacco exhibited 
the bundle has to be put in its original position after rebundling. Accord 
ing to ww1 and WW4 before the sale is concluded several customers 
reject the sample exhibited . But MW1 states in his evidence, there has 
been only very rare instances of such rejections and the work of exhibit 
ing samples is only a very minor thing. But I do not believe him as 
to this part of his evidence. By looking at the bundle the quality is not 
known. So if a customer asks for a particular quality the only way 
to find it out is by taking the bundle from the lot and opening the 
bundle and placing it for the inspection of the customer. The first 
sample taken may not be approved by the purchaser. This is quite 
usual. Before the final selection is made several samples may have to be 
exhibited . The process of sale involves a lot of work . The bundles 
have to be unpacked , shown and explained so as to convince the customer 
to buy. the stuff. If the attempt to sell is not materialised the worker 
has to repack and restack the bundles. Very often this process will have 
to be repeated before actual selection . The third item of work is restack 
ing. It is admitted by MW1 that if tobacco bundles are kept long it 
becomes spoiled. Then these bundles have to be restacked , from being 
getting damaged. All these items of work are done by the workers 
as directed controlled and supervised by the shop owners . It is not 
necessary that every day the shop owner has to be in the godown along 
with the workers to supervise the work. By being workers under the 
tobacco merchants they get accustomed with the work in the shop and 
carry on with it. If the employer has got within him the authority or 
right to supervise and control the workers that will be sufficient to 
bring the workers within the definition of workmen under the Industrial 
Disputes Act. 1947. MW1 states in his chief examination that " untying, 
packing and shuffling " are done in our presence. These works require 
supervision to see no pilfering takes place . Again he stated that " we 
supervise the marking on the bundles or otherwise the workers will go 
wrong. " The workers are paid four annas for his work over and above 
2 annas vandimothai for every bundle. The four annas and 2 annas 
are paid to the workers for work on a single bundle . The workers are 
employed by the merchants and on an average there are 2 to 3 permanent 
workers in a shop during slack season. WW4 has stated in his evidence 
that on an average there are 3 permanent workers in every shop and 
they are appointed by tobacco merchants. This is not denied by MW1; 
rather he admits that every tobacco merchant employs 2 or 3 workers 
in the slack season. Sometimes when the clerk is busy the workers are 
sent to the State Bank for remittance of duty amounts and they are pald 
8 annas for that. MW1 states that the merchants never sent workers 


12 


for collection of money from customers. MW1 deposed in his evidence 
that all the tobacco shops are situated in a compact area on elther side of 
the road, and the workers will be usually sitting and chatting round 
about the place. When buyers come in , they are either called or they 
themselves get in , seeing the customers coming and there are no fixed 
hours of work and there will be work only half the days of an year. 
The test to be applied is whether the time of the workers employed 
in the shop are at the disposal of master . The workers, keep themselves 
in and around the shops and they come in as soon as customers come 
in or they are called in . The workers by waiting , place their time and 
services at the disposal of their masters. It is further said that there 
will be work only for half the days in an year. But these non -working 
days are not continuous; they are intermittant. The want of work is 
caused due to the absence of purchasers . That does not mean that the 
shops remain closed and the workers can absent. Even on days when 
no sales take place the shops are kept open and the workers will be 
ready for work . Another aspect of the case advanced by the learned 
counsel for themanagement is that the tobacco merchants cannot compell 
the workers to work. This is a mere statement of MW1 and is unsup 
ported by other independent evidence. He did not even state one instance 
of a worker refusing to do work in the past in any one of the tobacco 
shops at Palghat. The learned advocate for the management. argued 
that the labour charges are paid to the workers by the Palghat tobacco 
merchants on behalf of the tobacco owners and the Palghat merchants do 
not pay anything. But the responsibility for payment of the labour 
charges rests with the tobacco merchants at Palghat and in their turn 
they might be collecting these amounts from the tobacco owners. By 
Exts. W6 and W7 agreements the tobacco merchants at Palghat have 
agreed to pay the workers specified rates of wages for different items 
of plece- rate work without reference to the tobacco owners. Most of the 
tobacco is sold on credit and the labour charges are credited in the bills . 
On the date of sale itself, the labour charges are paid to the workers. 
The tobacco merchants have no case that if a particular purchaser does 
not pay the amounts covered in the bill, they would refuse to pay the 
labour charges covered in that particular bill. The responsibility for 
the payment of the labour charges rests with the tobacco merchants. In 
between the receipt and sales of tobacco bundles the entire work in the 
godown and shop are done by workers in the shop . Even though these 
workers play a vital role in this trade, none is prepared to recognise him 
as his employee. He is being kicked about between principals, traders, 
customers and all of them disown him . The workers are employed by 
the tobacco merchants; they control, direct and supervise their work . 
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They pay them . The merchants have in them the power to take disci. 
plinary action against any one of the workers although no such instance 
of any action having been taken in the past was pointed out. 

10 . The workers in the tobacco shops are " workmen " within the 
meaning of Section 2 ( s ) of the Industrial Disputes Act and this dispute 
referred to adjudication is an industrial dispute and this court has juris 
diction to go into the matters referred to adjudication and grant appro 
priate relief to the parties. The preliminary Issue regarding jurisdiction 
is found in favour of the union . The management will pay Rs. 100 
towards the cost of the union in this proceedings connected with the 
preliminary award . 

11. The preliminary issue regarding the question whether the em 
ployees in the tobacco shops are workmen within the purview of the 
Industrial Disputes Act is found against the management. The manage 
ntent is ordered to pay Rs. 100 towards the costs of the union . The 
management is directed to file their statement of the case, on or before 
10-4-1961 in court and simultaneously serve a copy of the same to the 
union. This preliminary award is to become enforceable after thirty 
days of its publication in the Government Gazette. 


Calicut, 
28-2-1961. 


V. U. JOSEPH , 
Industrial Tribunal. 


APPENDIX 


W1 


W2 


Exts. marked on the side of the Union . 
Letter PV . CK ., Calicut dated 28-11-1959 by M3. P. R. Kanda 
swamy Chettiar and P. R. Kalimuthu Chettiar. 
do , P. V. C. Kunhamed Koya, Calicut dated 23-11-1959 
from Arumughan Chettiar & Sons 

do. do . from C. A. Subbi Chettiar. 
Receipt No. 286 dated 13-10-1959 issued by C. A. Subbi Chettiar 
to Shri P. V. C. Kunhamed Koya, Calicut. 
do . do. 17-11-1959 . 


W3 


W4 


W5 


W6 


Agreement dated 29-6-1947 . 


W7 


do . 


do . 


WS 


do. 


17-10-1957. 


Exts. marked on the side of the Management 


Mi. 


Certified copy of bill dated 22-5-1958. 
do . 

do . 29-1-1958 


M2 
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M3 Copy of appeal decisions by the Sales Tax Appellate Tribunal, 

Trivandrum dated 30-12-1959 
M3A Original of Ext. M3 
M4 Copy of Appeal Decision by the sales Tax Appellate Tribunal 

dated 18-1-1960 
M4A Original of M4 
M5 Income tax assessment order for 1959-60 dated 8-12-1959 . 

Witnesses examined on the side of the Union 
WW1 P. K. Kunhimon 
WW2 K. N. Abdulkadar Hajee 

. 
WW3 Moideen Koya 
WWᏎ Saidalavi 

Witnesses examined on the side of the Management 
MW1 V. M. Kadershah . 


Kerala Gazette No. 16 dated 18th April 1961. 
PARTI 

Health and Labour Department (Labour). 

NOTIFICATION 
No. 21171 /L5 /61/ HLD . 

Dated , Trivandrum , 29th March 1961. 
The award of the Industrial Tribunal, Kozbikole , in respect 
of the dispute between Sri Koznisseri Mohammed, Dry Fish 
Merchant, Central Market, Kozhikode and their workmen 
represented by the Secretary , Commercial Employees Associa 
tion , Kozhikode, received by Government on 22-3-1961 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
Central Act XIV of 1947) . 

By order of the Governor, 
K. C. SANKARANARAYANAN 

Additional Secretary. 
Before the Court of the Industrial Tribunal, Kozhikode 
(Friday, the 17th day of March Nineteen 
hundred and sixty one) 

Present: 
SHRJ. V. U. JOSEPH , B. A., B. L. 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 40 OF 1960 

Between 
SHRIKOZHISSERI MOHAMMED 
DRY FISH MERCHANT, CENTRAL MARKET , KOZHIKODE 

And 

THE SECRETARY , 
COMMERCIAL EMPLOYEES ASSOCIATION , KOZHIKODE : 
Representatives: 
Shri S. K. Kader, B. A., B. L., 

and 
Sri K. P. Ibrahimkutty , B. A., B. L., 
Advocates, Calicut. 

For Management . 
Sri K. Ramakrishnan , B. A., B. L., 
Advocate , Calicut. 

For Union . 

AWARD 
By order No. 45360 / L5/ 60 of the Health and Labour Depart 
ment (Labour ) of the Government of Kerala dated 22-7-1960, 
the Industrial Dispute between Shri Kozhissery Mohamned, 
Dry Fish Merchant, Central Market , Kozhikode and the 
Secretary , Commercial Employees Association , Kozhikode was 
referred to this court for adjudication . The only issue referred 
to adjudication is regarding the non - employment of Sri 
A. K. Bhaskaran . 
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2. The union in its statement contends that the worker 
concerned was employed under the management for 10 years in 
his coir factory at Nadakavu . On the 10th of September, 1959 , 
the worker requested for Onam advance as paid in the past 
years. But this irritated the employer. The worker was told 
that his services were pot necessary in future . He was also 
paid Rs. 5 on this occasion . The worker again presented for 
work several times in the hope that he would get employment 
but without any result. The denial of employment to the 
worker is illegal. The union prays to reinstate the worker with 
back wages and continuity of service . 

3. The management contends that they are not running any 
coir factory at Nadakavu ror have they employed Sri Bhaskaran 
at any time. The management is a diy fish merchant and he is 
exporting fish to Tamil areas. Coir mats are used for packing 
dry fish . Sometimes this coir mats may not be available during 
season time. During such time some coolies are engaged to 
manufacture coir mats. Apart from this limited use and that 
too on rare occasions he has never employed workers to manu 
facture coir mats . The allegation in the union statement that . 
the management gót irritated on the worker asking onam 
advance is denied in the reply statement of management. 
According to the management this case is the outcome of political 
animosity against the management and is calculated to harass 
him . This reference was got up by communist sympathisers with 
a view to harass the management. The management contends 
that the worker is not entitled to any relief. The union filed a 
rejoinder controverting the allegations in the rely statement. 
In the rejoinder the averments of the union statement are 
repeated . 

4. The union examined WW1 and WW2. The management 
examined MW1. The parties did not adduce any documentary 
evidence. WW1 is Sri A. K. Bhaskaran , the worker concerned 
in the dispute . He deposed that he is a piece - rate worker under 
the management for the last 10 years. IIe was told on- 10-9-1959 
that his services were not required. He has not given any 
written order terminating his services and in his place another 
worker was employed. According to him the management is 
manufacturing coir mats for exporting dry fish and he is having 
a licence for the same. This coir is manulactured in the varandha 
of the proprietor s office . WW2 is Sri E. V. Velayudhan the 
union Secretary . Ile stated that the management has coir 
manufacturing business. A K. Bhaskaran was dismissed by the 
management on 10-9-1959 . He was dismissed on the ground that 
he asked onam bonus on that occasion . This union is not a 
commucist affiliated union and there is no political animosity 
towards the management personal. According to WW2 Bhaskaran 
is a worker under the managerert. He further stated that the 
worker concerned informed the union the fact of his dismissal, 
by a letter. On discharge he was not paid anything. MWI is 
one Sri Abdul Razak . He is a worker under the management 
and he is engaged in the manufacture of coir mats . He stated 
that the coir mals are manufactured for packing dry fish . This 
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mats are manufactured only for three months during rainy 
season . There is no factory there . The coir mats are manu . 
factured in the varandha of proprietor s house . During season 
time a few workers come and work there. Usually thosewho 
come first for work are taken . He said that he joined the 
management 7 years before and Bhaskaran was also attending 
the work for the past 7 years . 

5. Kozhissery Mohammed is described as a fish merchant 
in the order of reference as well as in all other papers filed in 
court including the union statement. It is admitted by the 
union witnesses that he is dealing in dry fish but their case is 
that he is mainly a coir manufacturing merchant. But this 
does not appear to be correct Kozhisseri Mohammed is mainly 
a fish merchant, exporting dry fish to Tamilnad . The union con 
tention that Kozhissery Moharmed is exporting coir products 
does not appear to be correct. Dry fish is exported oaly during 
the three months of July , August and September and for packing 
dry fish coir mats are necessary . MW1 states that coir mats are 
usually purchased from the open market during the season time 
and Kuzhissery Mohammed manufactures coir mats during the 
season timewhen coirmats are not available in the open market. 
According to him for three months during season time in the 
months July , August and September when coir mats are not 
available in the open market, the same is manufactured for the 
limited use of packing dry fish . After the season time there is 
no work for any one. MW1 is also working during season time 
under Kozhissery Mohammed . The worker concerned Sri 
Bhaskaran also was working with him for the last 7 years. 
After season time there is no work for any one. MW1 is now 
working in the N. V. M. S. Bus transport and all those who get 
themselves engaged for the manufacture of coir during the 
season go away after the season and get themselves engaged in 
other works. The coir manufacture of SriKozhissery Mohammed 
is only a seasonalwork and the workers after the season go for 
other work . Sri A. K. Bhaskaran was not a regular employee 
under the management. He was given work only during season 
time and has no right for permanent or continuous employment 
under Kozhissery Mohammed . The coir manufacturing business 
is carried on by Sri Kozhissery in a small shed adjoining his 
house and this business is a small one. He will not be able to 
i ovide employment to Sri A. K. Bhaskaran . He maaufactures 


coir mats only during season time and that too when he cannot 
get coir mats from the open market in the circumstances 
Sri A. K. Bhaskaran has no right to get employment under 
Kozhissery Mohammed. I find that Sri A. K. Bhaskaran has no 
right to get employment under Sri Kozhissery Mohammed . The 
worker is not entitled to any relief. No costs. This award is 
passed holding that the worker is not entitled to any relief . 
This award becomes enforceable after thirty days of its publica 
tion in the Government Gazette . 
Calicut, 

V. U. JOSEPH , 
17-3-1961. 

Industrial Tribunal. 
APPENDIX 
Witnesses examined on the side of union . 
WW1. A.K. Bhaskaran . 
WW2. E. V. Velayudhan . 

Witness examined on the side ofManagement, 
MW1. Abdul Razak .. 
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PART I 
Health and Labour Department (Labour) 

NOTIFICATION 
No. 20816 /L5 /61 /HLD . 

Dated , Trivandrum , 22nd March 1961. 
The award of the Industrial Tribu:ial, Kozhikode, under 
section 33 A of the I. D. Act in respect of the dispute between 
the General Manager, the Western India Cottons Ltd., Pappinis 
seri, and Sri P. V. Koman Nambir , Canteen Supervisor, Western 
India Cottops Ltd., Pappinisseri, received by Government : on 
20-3-1961 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 ( Central Act XIV of 1947 ) . 

By order of the Governor, 
K.C. SANKARANARAYANAN , 

Additional Secretary . 
Before the Court of the Industrial Tribunal, Kozhikode 
(Wednesday , the 15th day of March , Nineteen 

hundred and sixty -one) 

Present : 
SHRI V. U. JOSEPH , B. A., B. L. 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 81/1960 

Between 
SRI P. V. KOMAN NAMBIAR , 
CANTEEN SUPERVISOR , WESTERN INDIA COTTONS LTD., 

PAPPINISSERI P.O. 

And 
THE GENERAL MANAGER , 
THE WESTERN INDIA COTTONS LTD., PAPPINISSERI. 

AWARD 
This is a complaint under Section 33A of the Industrial 
Disputes Act by Sri P. V. Koman Nambiar, Canteen Supervisor, 
Western India Cottons Ltd , Pappinisseri against the General 
Manager , Western India Cottons Ltd., Pappinisseri, alleging con 
travention of the provisions of Section 33 of the Industrial 
Disputes Act. The complainant was appointed as a canteen 
supervisor on probation for three months from 19-2-1959. His 
monthly salary was Rs. 65. On completion of probation period 
of 3 months he requested the management to confirm him . But 
he was not confirmed by the management. In June, 1960 the 
union took up this {matter with the inanagement. The matter 
was afterwards reported to the Conciliation Officer, Capannore , 
During the pendency of the conciliation proceedings before the 
Conciliation Officer at Cannanore the management dismissed him 
with effect from 1-9-1960 . The management did not conduct a 
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proper enquiry nor was he given any reasonable opportunity to 
explain his conduct. The complainant therefore prays to decide 
the complaint set out above and pass appropriate orders. 

2. The opposite party management filed written objections. 
It is contended by the management in thewritten objections, that 
this complaint is not maintainable before this court. The alle 
gati n in the complaint is that the complainant was dismissed 
on 1-9-1960 during the conciliation proceedings before the 
Cannanore Conciliation Officer . 

3. A complaint under Section 33 A becomes maintainable 
only if there is violation of the provisions of Section 33 of the 
Industrial Disputes Act. The following is Section 33 of the 
Industrial Disputes Act. 

Section 33 ( 1 ) and 33 ( 2 ) 

" 33 ( 1) During the pendency of any conciliation proceeding 
before a conciliation officer or a Board or of any proceeding 
before a Labour Court or Tribunal or National Tribunal in 
respect of an industrial dispute , no employer shall: 
(a ) in regard to any matter connected with the dispute 

alter, to the prejudice of the wrokmen concerned in 
such dispute, the conditions of service applicable to 
them immediately before the commencement of such 

proceeding ; or 
(b ) for any misconduct connected with the dispute, dis 

charge or punish , whether by dismissal or otherwise 

any workmen concerned in such dispute . 
save with the express permission in writing of the authority 
before which the proceeding is pending . 

(2 ) During the pendency of any such proceeding in respect 
of an industrial dispute, the employer may , in accordance with 
the standing orders applicable to a workman concerned in such 
dispute : 
(a ) alter , in regard to any matter not connected with the 

dispute, the conditions of service applicable to that 
workman immediately before the commencement of such 

proceeding; or 
(b ) for any misconduct not connected with the dispute, 

discharge or punish whether by dismissal or otherwise, 

that workman : 
Provided that no such workman shall be discharged , or 
dismissed unless he has been paid wages for one month and an 
application has been made by the employer to the authority 
before which the proceeding is pending for approval of the 
action taken by the employer." 

No dispute between the parties is pending before this court. 
Regarding the confirmation of the worker, conciliation proceed 
ings were going on before the Cannanore District Labour Officer 
during the pendency of which the worker was dismissed on 
1-9-1960. If what is alleged is correct the complainant has to 

the Conciliation Officer for appropriate relief. 
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Section 33 ( 1) is the provision applicable in this case . As 
alleged in the complaint, if the management wants to dismiss a 
worker during the pendency of a conciliation proceedings before 
a conciliation officer, they must get the express permission in 
writing from the Conciliation Officer before dismissing the 
worker . The management, according to the complainant has 
not done this. A complaint under Section 33 A is maintainable 
in this court only if the dismissal is during the pendency of an 
Industrial Dispute pending in this court between the worker 
and the employer. There is no such dispute pending in this 
court. Therefore a complaint under Section 33 A at this stage 
is not maintainable. I therefore , find that this complaint is not 
maintainable and the same is dismissed . 
Calicut, 

V.U. JOSEPH , 
15-3-1961. 

Industrial Tribunal. 
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PART I 

GOVERNMENT OF KERALA 

Health and Labour Department (Labour A ) 
No. 23630 / L5 /61-1 /HLD . Dated , Trivandrum , 5th April 1961 . 

Before 
SHRI V. U. JOSEPH , B. A., B. L., 

Industrial Tribunal, Kozhikode . 
INDUSTRIAL DISPUTE No. 7 OF 1960 . 

Between 

THE MANAGER , 
NATIONAL TILE WORKS, FEROKE 

And 
THE PRESIDENT, 
TILE WORKERS UNION , FEROKE . 

ERRATUM NOTIFICATION 
In Annexure , page 8 of the award in the above dispute 
published in Part I of the Kerala Gazette No. 5 dated 31st 
January , 1961 , the following corrections are made : 

(a ) Item 3 in class C is deleted. 
(b ). Add the following as item No. 6 in class D 
6. Trimmers. 

1-05. 
By order of the Governor , 
K. C. SANKARANARAYANAN , 

Additional Secretary . 
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Health and Labour Department 

NOTIFICATION 
No. L4-1699061-1|HLD. 

Dated , Trivandrum 9th March 1961. 
The award of the Industrial Tribunal, Ernakulam in respect of the 
dispute between the Management of Sitaram Textiles Ltd., Trichur and 
their workmen represented by the Sitaram Textiles Labour Congress, 
Trichur and The Sitaram Textiles Workers Union , Trichur received by 
Government on 6-3-1961 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 
K. C. SANKARANARAYANAN , 

Additional Secretary . 


Before 
SHRI K. N. KUNJUKRISHNA PILLAI, B.A., B.L., 

Industrial Tribunal, Ernakulam . 
INDUSTRIAL DISPUTE No. 50 OF 1958 

Between 

THE MANAGER , 
THE SITARAM TEXTILES LTD ., TRICHUR 

And 

THE WORKMEN OF 
THE ABOVE MILL REPRESENTED BY ( 1 ) THE SITARAM TEXTILES LABOUR 
CONGRESS, TRICHUR AND ( 2 ) THE SITARAM TEXTILES WORKERS 

UNION , TRICHUR . 
Representations: 
1. Sri M.U. Isaac, Government Pleader, Ernakulam - For the 

Management. 
2. Sri K. K. Vasu Panicker, Advocate, Trichur & Sri K. Karuna 

karan - For the Labour Congress . 
3. Sri V. Sivaraman Nair , Advocate , Ernakulam - For the Workers 
Union . 

AWARD 
This industrial dispute between the above parties was referred by 
Government in their Order No. 30273|L4|58 dated 23-7-1958 to the Indus 
trial Tribunal, Ernakulam where it was registered as Industrial Dispute 
No. 50 of 1958. The President of the Sitaram Textiles Labour Congress 
Aled his statement on 8-9-1958 and the Secretary of the Sitaram Textiles 
Workers Union Aled his statement on 13-10-1958 and the General 
Manager of the Sitaram Spinning and Weaving Mills filled his reply state 
ment on 23-12-1958. The Sitaram Textiles Labour Congress examined 
one witness and filed Exts. A - A ( 3 ) and the Management examined one 
witness and fled Exts . I – V . The issues referred for adjudication are : 
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1. Whether the order of transfer of the following workers from the 
Winding Section to the Reeling Section is justified. 
1. P. M. Narayanan 

T. No. 138 . 
2. K. Krishnankutty 

T. No. 139. 
3. P. Varunny 

T. No. 140. 
4. K. Sankaran 

T. No. 141. 
5. Narayanan 

T. No. 143. 
2. Whether the dismissal of the following workers ( including those 
mentioned in Issue No. ( 1 ) is justified or not and in either case to what 
relief are the workers entitled ? 
1. P. M. Narayanan 

43. E. Sankaran Nair 
2. K. Krishnankutty 

44. 0. Sankaran 
3. P. Varunny . 

45. K. K. Mathew 
4. K. Sankaran 

46. C. Unnikrishnan 
5. K. Narayanan 

47. P. Kumaran Nair 
6. P. Sivaramakrishnan Menon 48. Baby Antony 
7. C. D. Kunju Vareed 

49. Govindan Ezhuthachen 
8. P. P. Aiyappan 

50. V. Subramoniam 
9. Achuthan Nair 

51. Govindan Nair 
10. N. P. Varghese 

52. K. Achuthan 
11. 0. V. Sankaran 

53. K. Padmanabhan 
12. U. Raman Nair 

54. K. Narayanankutty 
13. B. D. Varghese 

55. V. Kochammalu Amma 
14. P. V. Gopalan 

56. Madhavi Amma 
15 . K. V. Vasoo 

57. Bharathi Amma 
16. P. V. Kunjan 

58. Gopalan Ezhuthachen 
17 . N. A. Varghese 

59. Kunjan Nair 
18. A. O. Devassy 

60. Pappu Amma 
19. K. Parameswaran Nair 61. P. Kochammalu Amma 
20. K. Sankaran Nair 

62. Gopalan 
21. M. 0. Thomma 

63. M. Bhaskaran 
22. K. Raman Nair 

64. M. Sankaran 
23. V. Krishnankutty 

65. K. Gangadharan 
24. K. P. Raghavan Nair 

66. A. Madhavan 
25. Appunny Nair 

67. Bhaskaran 
26. B. Krishnankutty Nair 68. K. Narayanan 
27. B. Bappu 

69. M. Sekharan 
28. Money 

70. V. Prabhakaran 
29. M. Appukuttan 

71. Kunjukrishnan 
30. M. O. Poronjoo 

72. M. Kuttikrishnan Nair 
31. Narayanan Ezhuthachan 73. M. Sankunny Nair 
32. M. Bappukutty 

74. P. Madhavan 
33. Raman 

75. K. R. Velayudhan 
34. Augustin 

76. M. V. George 
35. P. S. Sankaran Ezhuthachen 77. P. Ayyappan 
36. K. Raman 

78. C. A. Ouseph 
37. K. Gangadharan 

79. Krishnankutty 
38. Krishnankutty 

80. K. Narayanan 
39. Kochappan 

81. K. Sedumadhavan 
40. Balakrishnan , P. 

82. 

V. Narayanan 
41. Krishnankutty Panicker 83. P. Raghavan 
42. Kunjunny Ezhuthachen 

84 . Sebastin 
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85. M. R. Raman 

88. Sankunny Nair 
86. V. V. George 

89. Sankaran 
87. M. Sankaran Nair 

90. Ouseph 

91. Raman . 
2. This dispute has a chequered career and the delay in the disposal 
was caused on account of different reasons the most important of which was 
the lukeworm attitude adopted by the parties in the case . The Secretary , 
the Sitaram Textiles Workers Union did not contest the dispute till the 
final stage probably because their contentions are more or less the same 
as those of the Management. 

8. The circumstances under which this dispute arose can be sum 
marised as follows: 

Sitaram Spinning and Weaving Mills was one of the oldest in the 
State and at the time of the dispute the Government had taken up the 
Management and appointed an Officer as the Manager of the Mill. On 
2-5-1958 the Manager issued a notice a copy of which is item No. 7 in 
the exhibits filed by the Management transferring 8 workers from wind 
ing section to the reeling section on grounds of economy. of the 8 
workers two belong to the Sitharam Textiles Workers Union which 
will be mentioned hereinafter as " Workers Union " and 5 belong to the 
Sitharam Textiles Labour Congress which will be mentioned as the 
" Labour Congress" hereinafter . 5 workmen did not obey the order of 
transfer and protested that the transfer would affect their conditions of 
service. The three workmen belonging to the Textile Workers Union 
joined duty in the new section. This Order of transfer was the subject 
matter of controversy between the Labour Congress on one side and 
the Management and the Workers Union on the other side. Bl- party 
conferences failed and it seems from evidence that attempts of conciliation 
began from top and about a dozen conferences were held in which both 
the Labour Minister and the Industries Minister participated , but could 
not effect any agreement. All the local Officers who were concerned 
with the law and order of the locality interfered in settling the dispute , 
but failed . The five workers who failed to report for duty in the new 
section were dismissed on 8-5-1958 . Naturally a general strike was 
declared from 12-5-1958. Satyagraha was also offered from that date. 
The police arrested a number of workmen who were also convicted . See 
ing that the normal functioning of the Mill was jeopardised, the Manager 
attempted to recruit new workers which was rather physically prevented 
by the aggrieved workmen under the leadership of Labour Congress. 
The situation due to this dispute was tense in the locality as hundreds 
of workmen were arrested, convicted ; but the direct action was heading 
to crisis . The General Manager was dealing with the dispute cautiously 
and carefully . As there is no necessity to go into the details of this 
incidence it is sufficient to point out the matter was referred for adjudi 
cation by the Order of the Government on 23-7-1958. Even after the 
reference another attempt was made for a settlement and a conference 
was held on 27-5-1958 at Trivandrum in which representatives of the 
parties, the Labour Commissioner and the Labour Minister participated 
and a settlement was arrived at. In this conference strangely the General 
Manager was not present. Even after this settlement it was not possible 
for me to dispose of the case, but the main dispute referred for adjudi 
cation was settled in the conference and the matter left again was 
comparatively a minor one and I will deal with it presently . 


4. The first issue relating to the justification or otherwise of the 
transfer of 5 workmen need not be decided in view of the settlement of 
the dispute reached in the conference held on 27-5-1958. In answering 
the second issue regarding the justification or otherwise of 96 workmen 
it is necessary to decide two questions namely whether the dismissal 
was justified or not and secondly to what relief are the workers entitled 
in either case ? The Management would contend that the settlement dated. 
27-5-1958 coyers both the questions and as such after settlementno dispute 
is pending for adjudication. On the other hand the Labour Congress would 
contend that the question of relief to the workmen in case the dismissal 
was found to be justifiable or unjustifiable remains to be decided by me. 
Here I have to decide the question whether the decision of the conference 
held on 27-5-1958 brings within its scope the two questions involved in issue 
No. 2 or not. The General Manager of the Mills filed an application on 
4-8-1958 that in view of the settlement there was no subsisting dispute 
between the parties and it was prayed that the Tribunal should be 
pleased to record that there was no subsisting dispute. This application 
was signed by the President of the Workers Union also and this was 
strongly opposed by the Labour Congress. Arguments were heard on 
this application and I have passed my order on 13-9-1958. In paragraph 
8 of the Order dated 13-9-1958 I have stated that " the question whether 
there is still a subsisting dispute has to be determined with reference 
to the fact whether any dispute or difference between the parties subsists 
after Ext. I and the joint application." I have held in the Order that 
in the absence of any evidence to prove that the settlement dated 
27-5-1958 which is marked as Ext. I includes within its scope the question 
of relief to the reinstated workers and in view of the fact that one of 
the contesting parties in the dispute namely the Labour Congress con 
tends that the question of relief was not included in Ext. I settlement 
I have concluded that " it will be only fair that opportunity is given to 
the parties to adduce evidence on the matters and I decide accordingly 
without in any way prejudicing the legitimate contentions of the parties." 
After this order dated 13th September, 1958 the Workers Union filed 
one or two petitions contending that as there was no dispute between 
the parties the Tribunal has no jurisdiction to proceed with the dispute. 
But I have to dismiss those petitions as the petitioners were not serious 
about the petitions . So the only three matters which remain to be decided 
by me are ( 1 ) whether Ext. I settlement was signed by the parties after 
**taking into consideration the question of relief to the reinstated work 
men , ( 2 ) if Ext. I settlement did not include within its scope whether 
relief has to be given to the dismissed workmen and ( 3 ) if so what is 
the relief ? 

5. To understand the scope and intention of Ext. I I have reproduced 
Ext. I as follows : 
Proceedings of the Conference held at Trivandrum on 27th July 1958 

regarding the dispute in the Sitaram Mills . 
Present: 

1. Shri T. V. Thomas, Minister for Transport and Labour . 
2 . 

Shri P. Govinda Menon , President; Sitaram Textiles Labour 

Congress, Trichur . 
3 . Shri K. Karunakaran , Secretary, Sitaram Textiles Labour Con 

gress, Trichur. 
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4. Shri George Chadayanmuri, President, Sitaram Textiles Workers 

Union , Trichur. 
5. Shri K. Kunjukrishna Pillal, I.A.S., Labour Commissioner. 

The several aspects of the dispute in the Sitaram Mills, which has 
arisen consequent to the transfer of 5 workers from the Winding Depart 
ment to the Reeling Department, were discussed and the parties agreed 
as follows : 
1. The 5 workers transferred from the Winding Department to the 

Reeling Department on the 5th May 1958 and later dismissed 
on refusal to accept the transfer order will be re- employed and 
they will work in the Reeling Department till the 15th August 
1958. These workers will be re -transferred to the Winding Depart 
ment after the work shift on the 14th . For the period for 
which they work in the Reeling Department, they would be 
assured that there would not be fall in their normal earnings 

in the Winding Department . 
2. All the dismissed workers including the above 5 workers will be 

re-instated in service Immediately and the period they were 

out of employment will not be treated as break of service. 
3. All disciplinary actions against the workers connected with the 

dispute will be dropped forthwith . 
4. All cases which have arisen in connection with the dispute 

including those cases connected with the Sathiyagraha before the 
Trichur Collectorate and pending in the court will be with 
drawn and the sentences against them will be remitted imme. 

diately . 
5. Other outstanding issues if any will be discussed later. 
6. The management and the Unions will enter into a formal agree . 

ment, embodying the terms of the above settlement for presen . 
tation before the Tribunal, with a view to the withdrawal of the 

pending reference for adjudication . 
1. (sd.) 

2. (Sd.) 
3. (Sd .) 

4. (Sd.) 
5. (Sd.) 

Trivandrum , 
27th July 1958 . 

6 . As can be seen from item No. 2 in Ext. I all the dismissed workers 
including the five workers mentioned in issue No. 1 were reinstated in 
service immediately and the period they were out of cmployment would 
not be treated as break of service. So there is no necessity to deal with 
the issue No. 1 and 2 regarding the justifiability or otherwise of the 
dismissal. Hence I am not adverting to the contentions and evidence 
in the case on this issue. Sri Isaac the Government Pleader on behalf 
of the Management would rightly argue that a decision of the question 
is depended on the intention of Ext . I and what all transpired during the 
conference : Ext. I settlement does not specifically mention whether 
relief has to be given or not to the reinstated workers. It has to be 
gathered from the circumstances under which the parties discussed 
the matter and the intention of the parties. While the learned Govern 
ment Pleader would argue that the question of relief was also discussed 
in the conference and the settlement reached and so long as no relief 


was given it has to be concluded that no relief was in the contemplation 
of the parties who participated in Ext. I conference . But on behalf of 
the Labour Congress it was strongly argued that the question of relief 
was considered by the conference and sufficient provision is made in the 
settlement to give compensation to the workmen and item 3 would throw 
light on that question . The Government Pleader wanted to examine the 
Labour Commissioner as a witness in this case to know what transpired 
in the conference and what was the intention of the parties regarding 
the question of compensation. He has submitted rightly that the Labour 
Commissioner who was a party to Ext. I conference was the most 
competent person to swear on the question. Hence I have issued summons 
to the Labour Commissioner, but unfortunately his evidence was not 
available for me to know what transpired in Ext. I conference. The 
summons was issued to him on 17-6-1960 to appear and give evidence 
on 29-6-1960 with a covering letter requesting him to be present as this 
is a old dispute pending for disposal and he has duly accepted the sum 
mons. On 29-6-1960 he was not present, but the Government Pleader 
for Labour appeared for him and submitted that due to official work 
he could not be present and the case may be posted to another date 
for the Labour Commissioner s examination , and the Government Pleader 
for Labour filed Våkalath also for the Labour Commissioner. There 
after the case was posted on 15-7-1960 when there was no sitting, 
12-8-1960 , 29-8-1960 and 14-9-1960. But unfortunately the Labour Com . 
missioner was not available. A last opportunity was given to the Manage 
ment for their evidence if any and the case was posted on 24-9-1960, 
but the Management failed to cxamine either the Labour Commissioner 
or anybody else who was present in Ext. I conference. On the other 
hand the Labour Congress has examined Sri K. Karunakaran , Secretary, 
Labour Congress who was one of the participants in Ext. I conference. 
He has stated in unequivocal terms regarding the matter in dispute as 
follows: 

ഈ 2കാൺഫറൻസിൽവച്ച് സമര കാലത്തെ ശമ്പളം തരാമെന്നും Labour 
Minister പറഞ്ഞു. പക്ഷെ Agreement ൽ അതു" ക്കു ന്നതിനും എനിക്കും 
കാ ച ബു ദ്ധിമുട്ടുന്നു . ഈ 2 വ ലിയ 8 ചപ്പാടുണ്ടാക്കിയ സംഭവമാ . 
എൻംparty യി ൽതന്നെ ഇക്കായത്തിൽ എന്ന വള രെ നിർബ്ബന്ധിക്കു . 
ന്നുണ്ടു . ഇതിൽ ചേക്കേ ണ്ട , ഞ . ൻ മാ പ ന ജ രെ ditect ചെയ്യിച്ചു തന്നു 

കാ ള്ളാം എന്നു പറഞ്ഞു. അ പ്പോ ൾ ഞാൻ പറഞ്ഞു എന്തങ്കിലും രേഖ 
പ്പെടുത്ത യില്ലങ്കിൽ R open ചെയ്യാൻ ബു ദ്ധിമുട്ടു പോകാം. ഭാരതു കൊണ്ടു 
ഒ ഒ clause എഴുതിച്ചകം. ആ clause ആണു” other outstanding 
issues എന്നും എഴുതി ച്ചേ ത്തിരിക്കുന്ന ത് . ഇ നി wages മ ന സംബന്ധിച്ച് 
പ്രശ്നം മാത്രമേ ബാക്കി യു ള്ളൂ . 

അ ഉ , കാരം സ മരകാലത്ത് wages എ ലാ 
വ ം കി ട്ടേ തോനു" . In the cross - examination he ha further 
stated "Compens 7tion എത്ര ക കാ ; ക്ക ണ ത ന്നു ” discussion ഉ ണ്ടാ യ .. 
Compensation കാ ഈ ം അ ; ഇത ന തീരു മാന ക്കാ എന്നു പറഞ്ഞ അതി 
നാൽ agreement ഒട്ടും ക വ കാതെ ഉണ്ടാ ക കകുന്നും വിചാരിച്ചു . Reference 
wit d , aw ചെ ചായ ഒതും settletrient നു ശ ഷമാ ണ ണാ ണു തീരുമാനി 
ച്ചതു്. Ext 1.ൽ 5.9ം clause ൽ നി ങ്ങ ൾ പാ ത്തതു പോലെയാണു • ഉ ണ്ടാ 
യതും എങ്കിൽ if any എന്നും പറയാൻ കാരണമെന്ത്. 

If any means 
there is the issue. Quantum നിശ്ചയ ക്കാട ത്തോളം 
issue mlevo lejong" . അതാൻ° if any outstanding എന്നു പറഞ്ഞിരിക്കു 
ന്ന തു ”. Minister സംബ ന്ധിച്ചു മാത്ര ഒ തീരുമാനിച്ചിട്ടുള്ളൂ. Colleagues 
ആയിട്ടു ° consultചെയ്യ ണ്ടതും കാണ്ടാണു° if any എന്നുംചേർത്തത്. 


കാലം ഒരു 
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In view of the sworn statement of Mr. Karunakaran two things seems 
to be clear namely that the question of compensation was also the subject 
matter of the discussion in the conference and secondly the then Labour 
Minister assured him that the compensation would be given to the workers 
and that as a safeguard this matter was included in item No. 5 of Ext. I. 
This testimony of one of the responsible persons who participated in the 
conference remains unchallenged and unrebutted . It has to be noted that 
the then Labour Minister who was anxious to havo 2 scttlement of the 
dispute assured Mr. Karunakaran the Secretary of the Labour Congress 
that he would see that compensation would be given to the workers . 
Against this testimony the Management could not point out any evidence 
questioning the reliability and except the request for the cxamination of 
the Labour Commissioner as a witness the Management 

make 
any attempt to prove their contention on this matter . Thus I am 
convinced that the question of compensation to the reinstated workers 
was a subject matter of the discussion of the Ext. I conference and item 
No. 5 of the Ext. I relates to this question of compensation . Further 
I hold that till this question is decided the industrial dispute was 
subsisting 

7. In conclusion I hold that the Workers mentioned in issue No. 1 and 
2 of the Order of reference are entitled to set the compensation during 
the period when they were unemployed. Mr. Karunakaran would argue 
that after reinstatement of this workmen the Mill was destroyed due 
to reasons beyond their control and these workers were even now starving 
without work . Hence they should be given heavy compensation . But 
this incident which happened recently cannot be reason for giving higher 
compensation . I hold that the workers whose names are mentioned 
in the Order of reference are entitled to get compensation equal to their 
wages for the period when they were rendered unemployed because it 
is provided in item (2 ) that the workers would be treated as there was 
no break of service. So they should be deemed to be in service and they 
should be given their wages from the date of dismissal to the date of 
reinstatement as per Ext. I. 

8. I pass this award in terms specified above and this will come 
into effect from the date of publication in the Government Gazette . 
Ernakulam , 

K. N. KUNJUKRISHNA PALLAI, 
31-12-1960. 

Industrial Tribunal 


APPENDIX 


Witness examined on the side of the Labour Congress : 


WW1 


K. Karunakaran 


Ext. 


Witness examined on the side of the Management : 
EW1 K. P. Achuthan Nair 

Exhibits marked on the side of the Management 
I Copy of the Proceedings of the Conference held at Trivan 

drum on 27th July , 1958 regarding the dispute in the Sitaram 

Mills 
II Copy of the Memo dated 2-6-1958 from the Management to 

Sri P. Sivaramakrishna Menon 
MI Copy of the letter dated 2-6-1958 from P. Sivaramakrishnan 

to the Management 
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Ext. IV 


Copy of Memo dated 9-6-1958 from the Management, to 

three workers 
Copy of the letter dated 9-6-1958 from Mani to the Manage 
ment. 


V 


G 


Exhibits marked on the side of the Labour Congress: 
Ext. A Copy of the notice dated 2-5-1958 from the Management 
B Copy of the letter dated 12-5-1958 from the Labour Congress 

to the D.L.O., Trichur 
с Copy of the Government Order dated 31-7-1958 G.O.M.S. 614. 
D Copy of the letter dated 3-5-1958 from the Labour Congress 

to the Management 
E 

Copy of the letter dated 5-5-1958 from the Labour Congress 

to , the Management 
F Copy of the letter dated 6-5-1958 from the Labour Congress 

to the Management 
Copy of the letter dated 9-5-1958 from the Labour Congress 

to the Management 
н Copy of the letter dated 10-5-1958 from the Labour Congress 

to the Management 
J Copy of the Memo dated 5-5-1958 
K 

Copy of the Order dated 8-5-1958 
L Memo dated 31-5-1958 
M Memo dated 2-6.1958 
N Copy of the letter dated 26-5-1958 from the Labour Congress 

to the Management 
P 

Copy of the letter dated 2-6-1958 from Sri P Sivaramakrishnan 

to the Management 
Q Memo dated 3-6-1958 
R Order dated 5-6-1958 
S Memo dated 10-6-1958 
T Copy of the letter dated 6-6-1958 from Sri P. Sivarama. 

krishnan to the Management 
U Memo dated 7-6-1958 
Y Order dated 10-6-1958 

Z Office order dated 29-7-1958 
, A ( 1) Office order dated 29-7-1958 

A ( 2 ) Office order dated 29-7-1958 
A (3 ) Standing Order for Operatives of the Sitharam Spinning and 

Weaving Mills Ltd., Trichur. 


Kerala Gazette No. 16 dated 18th April 1961. 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department 

NOTIFICATION 
No. 22390 /L2/61-1 /HLD . 

Dated , Trivandrum , 29th March 1961. 
The award of Sri V.Nanukuttan , Assistant Labour Officer, 
Punalur, in respect of the dispute between the Management of 
the Sujir Ganesh Naik and Co., Quilon , and their workmen re 
presented by the Kunnicode Cashewnut Workers Union , 
kunnicode , received by Government on 24-3-1961 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor , 
K. C. SANKARANARAYANAN , 

Additional Secretary . 
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Before Sri V. Nanukkuttan , Assistant Labour Officers Punalur. 
IN THE MATTER OF THE INDUSTRIAL DISPUTE 

Between 
THE MANAGEMENT OF 
SUJIR GANESH NAIK AND Co., QUILON 

and : 

THEIR WORK MEN 
REPRESENTED BY THE KUNNICODE CASHEWNUT 

WORKERS UNION , KUNNICODE . 
Representation : 
For Sujir Ganesh Naik and Co .-- Sri L. Narayana Iyer ... 

GeneralManager . 
For Kunnicode CashewnutWorkers 

Union - Sri P. K.Gopala Pillai, 

General Secretary . 

AWARD . 
1. By agreement between the parties, this industrial dis 
pute was referred for my arbitration under section 10A ( 3) of 
The Industrial Disputes Act, 1947 (Central Act XIV of 1917) as 
per Government Order No. 79597 /L2/60-1 /HLD dated 17-11-1960 : 
The issue specified in the order of reference is as follows: 

“ Fixation of workload and wages in the roasting section of 
the Sujir Ganesh Naik and Co. Branch Factory at Kunni 
code. " 

G. 1222 
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2 : The parties entered appearance and filed statements. 
For the sake of brevity the management of the Sujir Ganesh 
Naik and Co., Quilon will be referred to hereinunder as 
Company and the Kunnicode Cashewnut Workers Union as 
Union . The Union filed their claim statement on 16-12-1960 . 
The Company submitted their written statement on 31-12-1969. 
A replication was put in by the Union on 19-1-1961. The Union 
examined two witnessess WW1 and ww2. Ext. VII was marked 
on the side of the Union . The Company examined one witness 
EW1, and they have marked Exts. I to VI. On the request of 
the parties 5 neighbouring cashew factories were visited to 
study and assess the details regarding the set up in the roasting 
departments there. 

3. The Union stated their case as follows: 

There are 5 roasters employed in the Kunnicode branch of 
the Company and they are paid on piece rate at 4 as. per bag 
of nuts roasted. By old notification , Government have fixed 
the wage of roasters at Rs. 1-14-0 per day . In spite of the noti 
fication , the company use to pay the workers on the said piece 
rate. This will work upto 371 bags; the wages being one rupee 
fourteen annas. By the new notification approximately 33 per 
cent increase has been achieved in the wages of all the cate 
gories of workers. So any effort to increase the workload will 
have the end result of depriving the workers of the benefit of 
the said wage augmentation . The union therefore prays that the 
workload of the roasters for earning Rs. 2.50 may be fixed , at 
37 bags. Scrubbers are 3 in numbers. They are paid at the rate 
of Rs. 47-8-0 per month . If they roast in excess of 60 bags per 
day , the company use to pay an extra remuneration of 4 as. per 
day . Their wages may be enhanced by 33 per cent and they 
may be allowed to continue with all the facilities they are en 
joying as monthly paid work people . 

4. In the written statement filed , the company has put 
forth the following contentions. The roasting work in the 
Kundicode branch was being done on contract system of 4 as . 
per bag to be divided equally among the 5 roasters. The 
average quantity roasted was more than 50 bags per day, so 
that a worker was earping more than Rs. 2-8-0 per day . When 
the minimum wage notification came into operation no change 
was effected for the simple reason that the workers were 
receiving more than the minimum wages payable under the 
notification . The wages fixed under the minimum wages noti 
fication in force after 15th January 1960 , is Rs. 2.50 per day per 
worker. This notification does not justify a demand for wages 
at a higher rates than that is contemplated in the nolification . 
Even the wages notified were characterised as unbearable by 
the manufacturers. This resulted in a general strike and by an 
agreement reached before the Chief Minister, the parties 
accepted to abide by the notification . The demand for lowering 
the workload from 50 bags to 37 bags is akin to an indirect way 
of enhancing wages. The question of workload should be con 
sidered soley on the basis of the capacity of the workmen to 
cive production , the workload of the roasters in the factory has 
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never been fixed before . So, the company prays that as 
evidenced by the production figures for the past few years, the 
workload of the roasters may be fixed at 50 bags per day . The 
scrubbers , 3 in numbers were being paid at Rs. 45-8-0 per month . 
The minimum wages fixed as per the old notification is Rs. 1 87. 
As the workers were also getting extra wages, they never com 
plained against it. The recent notification stipulated the wages 
of scrubbers as Rs. 2.30 per day which is manifestly higher 
than the wages, the scrubbers were receiving. The company 
prays that the workload of the scrubbers to earn Rs. 2.30 may 
be fixed as 60 bags. 

5. The Union characterised the contentions of the company 
as irrelevant and incorrect in their replication , They reiterated 
their arguments previously made . 
6. The issues that arise for determination therefore are : 

What should be the wages that should be fixed for 

the roasters and scrubbers ? 
( ii ) What should be the workload of the roasters and 

scrubbers ? 
Issue No. 1 The roasters in the factory are paid at the rate 
of 4 as per bag and the scrubbers at Rs. 47-8-0 per month . Con 
sequent upon the Government Notification dated 26th April. 
1960, the company attempted to revise the rate of wages of the 
roasters and scrubbers in conformity with the provisions of the 
Notification . Government have fixed certain rates of wages for 
employment in cashew industry operative from 15th June, 1960. 
The employers in the industry however expressed their 
difficulty to pay the notified rates as according to them the 
wages notified were beyond the capacity of the industry to bear. 
This was followed by a general strike in the industry for 
securing the benefit of the notification . A settlement was thus 
evolved in the presence of the Chief Minister by which all 
parties agreed to accept and abide by the notification in respect 
of wages. The wages stipulated in the notification are fixed for 
the industry as a whole and any attempt to revise the said 
wages unitwise is in my opinion not only unjustifiable but only 
end in creating disputes in other units as well. Such attempt 
could usefully be considered only at the level of the industry as 
a whole . The union has also not adduced any substantive 
reason or arguments to develop a special circumstance warrant 
ing wage revision in this unit alone. So, I am not for the 
moment inclined to disturb the wage rates notified by Govern 
ment. The roasters and scrubbers should be paid Rs. 2.50 and 
Rs. 2.30 per day respectively as enjoined in Government Noti 
fication and I bold accordingly . 

Issue No. 2 The demand of the union is that the workload 
of the roasters should be fixed at 37 bags and scrubbers at 60 bags 
with provision for extra remuneration if production goes above 
that. The consideration which normally given the decision as to 
what should be the workload of a worker should be his capacity 
to give production , during normal working hours . Ext III is 
the production statement of the factory during the years 1955 to 
1959. This candidly shows that a team of 5 roasters and 3 scru . 
bbershad been giving out put on an average 55 to 70 bags per day . 
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The Union never tried to controvert this statement. Ext. IV is 
the production statement of the factory for the period from 
January to November, 1960. It is revealed therefrom that the 
workers roasted 50 to 60 bags per day. Even after the reference 
of the dispute to arbitration, there was occasion wherein the 
workers consecutively for 3 or 4 days gave a booming production 
of 100 bags per day. This statement is also admitted by the 
Union as genuine. wwi Sri. Narayanan , roaster of the factory 
swears that 5 roasters and 3 scrubbers can roast 50 bags in 
8 hours . He has no hesitation in saying that he is prepare to 
accept the set up in any of the neighbouring factories if it is 
assessed by the representatives of the company, Union and 
Government. The evidence collected by visit.ng the neighbour 
ing 5 fact rles also corroborate the fact that 5 roasters and 
3 scrubbers could roast 50 bags The distance from the godown 
to the roasting machine and the height of the Chimmney are two 
releyant factors which have direct bearing on the determina 
tion of workload in the roasting department. Here the nuts are 
supplied at the roasting machine. The chimmney is admittedly 
higher than the one existed in any of the neighbouring factories. 
This really goes to the benefit of the workers. It can be deduced 
therefrom that the workers should roast 50 bags during normal 
working hours and I decide accordingly . 

My final findings are that the roasters and scrubbers of the 
factory will be paid Rs. 2.50 and 2.30 respectively per day . The 
5 roasters and 3 scrubbers will work in a team and give the 
output of 50 bags per day . If the production goes above 50 bags 
the workers should be paid an extra remuneration at the rate of 
31 np . for every bag roasted in excess of 50 to be divided equally 
between them . The ruasters and scrubbers will do all the jobs 
that they had been doing prior to the existence of the dispute. 
Punalur, 

V. NANUKKUTTAN , 
21-3-1961 . 

Assistant Labour Officer. 

APPENDIX 
Witness examined on behalf of the Union. 
WW1 N. Narayanan . 
WW3. R. Gopalen . 

> Exhibits marked on the side of the Uuion . 
• Ext. VII Notice dated 18 8-1960 issued by the manage 

ment to Neelakantan , Scrubber. 
Witness examined on the side of the Management. 
EW1 P. K. Raghayan Pillai 

Exhibits marked on the side of the Management. 
Ext. I Cash reports dated 3-5-1960, 12-4-1960, 11-5-1960, 

5-4-1960 an 1 24.4-1960 of the factory. 
II Cash Book of the factory. 
III Production statement of the factory for the 

years 1955 to 1959. 
IV Statement showing roasting of nuts from 

January to November , 1960. 
V Memorandum of demands dated 18-3-1959 fron 

Cashew Industries Employees Council. 
VI Memorandum of Demands dated 15-1-1959 of 

the Union . 


Kerala Gazette No. 16 dated 18th April 1961. 
PART I 
Health and Labour Department (Labour) 

NOTIFICATION 
No. 34380 / 61-2 /L2 /HLD . 

Dated, Trivandrum , 4th April 1961. 
The awarl of the Industrial Tribunal, Tcivan irun in 
respect of the lispute between the Monagement of the Vijaya 
mohini 

Mills Lt ).. Thirumalai, Trivandrum -6 . and their 
workmen represented by the Secretary , the Thiruvananthapuram 
Vijayamohini Mills Workers Union , Poojapura Trivandrum , 
received by Government on 3-4-1961 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947 ) . 

By order of the Governor, 
K. C SANKARANARAYANAN , 

Additional Secretary . 
Before the court of the Industrial Tribunal, Trivandrum 

Present: 
SRI K. PURUSHOTHAMAN NAIR , B. A. & B. L., 
Industrial Tribunal, Trivandrum 

In 
INDUSTRIAL DISPUTE , No. 28/1960 

Between 

THE MANAGEMENT OF 
THE VIJAYAMOHINI MILLS , LIMITED, THIRUMALAI, 

TRIVANDRUM -6 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE SECRETARY , 
THE THIRUVANANTHAPURAM VIJAYAMOHINIMILLS 

WORKERS UNION , POOJAPPURA , TRIVANDRUM . 
Representation : 
1. Sri. V. Parameswaran Pillai, 

On behalf of the 
Advocate, Quilon . 

J Management. 
2. Sri K. Pankajakshan , 
Vice President, Thiruvanantha 

On behalf of the 
puram Vijayamohini Mills 

workemen 
orkers union , Poojappura 
Trivandrum . 

AWARD 
This industrial dispute between the Management of the 
Vijayamohini Mills Limited and the workmen of the concern 
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represented by the Thiruvananthapuram 

Vijayamohini Mills 
Workers Union was referred for adjudication t this Tribunal 
by Order No. 33492 /L - 2 /6 )-2 / H & LD dated 28-6-1960. The only 
matter referred relates to the dismissal of two workers, 
Sri P. Sreekantan Nair and Sri K. Janardhanan . 

2. The case of the Union as set forth in its claim statement 
is as follows: Sri P. Sreekantan Nair at the time of his dismissal 
was working es lap carrier in the carding section and Sri 
Janardhanan was working as a spinnin ; sider. On 27-2-1959 
Sri P. Sreekantan Nair was served with memo containing two 
charges and he submitted his explanati in denying the ch irges 
levelled against him . On 2nd March , 1959 he was served with 
another memo containing two more charges and requiring him to 
be present for an enquiry on 3-3-1959 . A farce of an enquiry 
was conducted by he Management and he was dismissed with 
effect from 26-2-1959 by memo dated 9th March , 1959. 

3. The charges levelled against were all cooked up and 
have po basis. The sole object of the disciplinary action was 
to victimise him as be happened to be a front rank and active 
union worker. No proper enquiry was conducted and he was 
not given the opportunity to put up his defence . 

4. The second worker Sri Janardhanan was dismissed with 
out notice and without assigning any reason , in September 1958 . 
Immediately after Onam holidays he went on leave and when he 
reported for work again , he was not taken for work. He tried 
to convince the Management that he was on leave and that to 
on proper grounds, but the Man igement refused to be convinced . 

5. Both the dismissals were improper and unjust and they 
are entitled to reinstatement with full back wages . 

6. The Management would repudiate all the averments and 
the prayer in the statement of the Union . According to tie 
Manasement the charges against Sri P. Sreekantan Nair relate 
to his disorderly behaviour in general and collecting workers 
during working hours and engaging in discussions with them 
and secondly wi h his misbehaviour towards the Time Office 
Staff following the refusal of his leave application on 26-2-1959 . 
It is alleged that on 2-3-1959 a second memo was served on this 
worker restating the charges mentioned in the earlier memo and 
also adding the charges of his having absented himself without 
leave and of his unruly conduct subsequently towards the 
watcher . The Management would refule the allegation that the 
enquiry was farcical and that action was tak : n against him by 
way of victimisation . According to theManagemeat the worker 
was throughout present at the enquiry in which he actively 
participiated and the Management after taking into consideration 
the gravity of the various charges and his past conduct, came to 
the conclusion that he should be disinissed from service in the 
interests of discipline in the Mills . 

7. As regards the other worker the case of the Management 
is that as he was a habitual abientee without leave he could not 
be kept in the austec roll withou : serious da nage to inill disci 
pline. {t is stated tha : he was lase at without leave from 
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18-8-1958 and so his name was remove i fron than isler roll on 
23-8-1958 , and that in Aug ist 1953 he had work only for six 
days, and had obtained leave for another six day ; only. The 
case of Sri Janardhanan , according to the Managenient, was not 
one of dismissal but only of his having left the job and in 
consequence of his name being removed from the musier. 

8. Now it has been well settled that in cases of dismissals 
or lerminations of service of employees, the Tribunal will not 
act as a court of appeal and subs itute its own judgement for 
that of the Management but will interft re (1) when there is 
want of good faith , ( ii) when there is victimisation of uniair 
labour practice , (iii) when the Management has been zulty of 
a basic error or violation of a principle of natural justice an ] 
( iv ) when on the materials the finding is completely baseless or 
perverse. Here in this case we have to see in the light of the 
principles enunciated above whether te action taken against 
Sri Sreekantan Nair and the termination of services of Sri 
Janardhanan have been justified or not. 

9. I shall take up the dismissal of Sri Sreekantan Nair 
first. The worker was on 27th February , 1959 served with a 
memo (Ext. W1) containing two charges . 

( 1 ) that he was disorderly in his behaviour and was 
found colleting workers and engaging in discussions with them 
during working hours on 25-2-1959, and 

( 2 ) that on 26-2-1959 when leave was refused to him for 
half-a - day , he behaved indecently towards the Time Office Staff 
and threw his card at them in the time office . To this he gave 
Ext . M3 explanation in which he denied both the charges . On 
2nd March 1959 he was served with another memo (Ext. W2) 
containing one more charge that he threatened watcher Sri 
Narayanan Pillai and threatened forcib e entry into the Mills on 
27-2 1959 at 11 a.m. In Ext. W2memo the 2nd charge under 
Ext. W1 was split up into two viz., that he absented himself on 
26-2-1919 1or haif- a -day when leave was refused and thus defied 
the orders of the superiors and that h : misbehaved towards the 
time office staff and threw the card at them on 26-2.1939. The 
incident of the 27th was included in it as the 4th charge He 
was also informed by Ext. W2 notice that the charges will be 
enquued into on 3-3-1959 As noufied an enquiry was conducted 
on the 3rd by the GeneralManager of the Mi.ls. Ext. W3 is the 
proceedi gs of lhe enquiry. It is seer from the enquiry pro 
ceedings that the concerned worker was questioned with regard 
to the charges levelled against him and the Wrks manager, 
Head Time-keeper, Time-keeper and Watcher Narayanan Pillai 
were examined and a report of the works manager relating to 
the incident of the 25th and a report of the watcher relat ng to 
the incident of the 27th read uyer to the worker before 
examining the works manager and the watcher respectively . 
On the materials collecte i at the enquiry, the enquiry officer 
passed Ext. M16 proceedings in which he found the worker 
guilty of the first three charges. As regards the fourth charge 
viz ., that he threa ened forcible entry etc., on the 27th , the 
enguiry officer found that the same has not been proved. Finally, 


by Ext. W4 order dated:9th March 1959, the General Manager 
dismissed him froin service with effect from 26-2-1959, the date 
of suspension pending enquiry . 

10. Now it was urged on behalf of the Union that the 
motive for the disciplinary action was not bonafide, that the 
same would be evident from the report alleged to have been 
sent by the works manager relating to the incident of the 26th 
and the reports sent by the Head time keeper and a host of 
others regarding the alleged misconduct of the 26th , that notre 
of the acts alleged against the worker would constituie a inis 
conduct under the Standing Orders, that no evidence worth the 
name was collected at the enquiry, that the evidence; if any. 
collected at the enquiry was tainted , that the enquiry was 
conducted in gross violation of principles of natural justice that 
the enquiry officer has relied on materials against the worker 
without his being given an apportunity of explaining them and 
that even so , his finding is absolutely perverse and baseless . 

11. The learned counsel appearing for the Management, on 
the other hand, stressed that the disciplinary action was started 
bonafide on the basis for the reports of six responsible officers of 
the Company, that an equiry was conducted in the presence of 
the workmen concerned after affordiog hiin all opportunities to 
put up his defence and to cross-examine the witnesses examined 
on the side of theManagement, that the finding of guilty can be 
seen to be justified on the evidence collected at the enquiry and 
that the same is not open to challenge on any of the grounds 
urged by the Union . 

12. The above said charges have originated from three 
incidents alleged to have taken place on three consecutive days 
from the 25th of February , 1953. The first charge against the 
worker as seen from the first meino (Ext Wi) is inat he was 
disorderly in his behaviour and was found collecting workers 
and engaging in discussions with them during working hours on 
25-2-1959 . But this charge as cnveyed to him under the second 
memo (Ext. W2) undergoes certain charges. The charge under 
Ext. W2 is to this effect: " You were disorderly in y ur 
behaviour in as much as you were collecting worke during 
working hours inside the workspot on 25 2-1959 at about 9 a . m . 
and thus obstructing the normal work , thus violating Rule 14 
(3 ) H of the Mills Standing Orders” . According to the Manage 
ment this charge was framed on the basis of the report of the 
Works Manager (Ext. M11 ) dated 25-2-1959. The Werks 
Manager has stated in Ext. Mll that when he went inside the 
depar ment on his usual inspection rounds, he saw this worker 
cillecting some workers and talking to them and that on sueing 
him they dispersed . He would also state that he then called 
Sreekantan Nair and told him that it is prohibited to co.lect 
workers and have conferences during working hours and that 
he warned him not to repeat such actions. It is also seen from 
Ext. M11 that the report was sentto the General Manager for 
his information. One can easily see from Ext. M11 that even if 
the facts stated therein were true, the works manager left the 
matter there after issuing a warning to the worker and that 
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Ext. Mli report was sent to the General Manager for his 
information only . That no action was contemplated under 
Ext. M11 is clear from the fact that the generalmanager on 
receipt of the ame on the 25th itself make no order that any 
action will be taken on the report . Further it can be seen that a 
charge relating to the inc dent of the 25th is conveyed to the 
worker only two days alter . The supervisor , Sri Thanu Pillai 
(EW2) who is said to have accompanied the works manager in 
the morning rounds has deposed that he least expected that the 
works manager would make a report about the incident of the 
25th , presumably because it was such a trivial incident accord 
ing to him . 

13. Further even going by the evidence furnished by the 
Management it can be seen that the action against the worker 
vas discriminatory . Sri Thanu Pillai has stated that when the 
worksmanager went there this worker was in his section but 
several other workers froin other departarents were found in 
this section talking with Sreekantan Naic. But admiltecly no 
action was taken against any of the workers of other depart 
ments for deserting their posts of duty and engaging themselves 
in conversation with a worker in another section duringworking 
hours. It appears that no warning ever was issuel to any of 
such workers ; nor do we find any reference in Eit. Mll that 
workers from other sections had collected there. Coming to 
the charge itsell, it cannot be said that the same was based on 
Ext. M11 seport For we find no menticn in Ext MIL about any 
disorderly behaviour or any obstruction of normalwork on the 
part of tlle wurker . The works manager was examined at the 
enquiry and the only averment made by him there regarding 
the incident is that when he came to the department by 9 a . m . 
he saw . Sreekantan Nair talking to other workers and that he 
warned him not to do it . Regarding this charge the supervisor 
when examined before mehas stated that the works manager on 
seeing Sreekantan Nair talking to other workers warned him not 
to waste tiine like that and nothing more . Neither the works 
manager nor the section supervisor has staled that they saw 
Sreekantan Nai: collecting men from other sections or causing 
any obstruction to normal working ofthe Mills or behaving in any 
disorderly manner. Thus a trivial matter which on their owa 
snowingwas ignored after issuing an oral warning take the shape 
of jull- fledged otlerce under Rule 1+ (3 ) H of the Mi is Standing 
Orders (punishable wih dismissal without notice ) at the 
enquiry stage and , utlinately ends wich the finding by the 
enquiry afficer that he was guilty of inisconduct under standing 
orders 14 (3 ) (h ) and ( a ) on the evidence of the worksmanager 
and Ext: M11 report. Rule 14 ( 3 ) (h ) and (a ) are to this effect: 

" (a ) Wilful insubordination or disobedience , whether 
alone or in combination with others, to any lawful and reason 
able order of a supervisor. 

(h ) Riotous or disorderly behaviour during working 
hours at the establishment or any act subversive of discipline." 
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14. It may be interesting in this connection to note how the 
Enquiry Officer viewed the incident spoken to by the works 
manager in his proceedings Ext. M16 . He would state thus: 

“ The enquiry reveals the following points: 

( 1) The first charge against the worker is that he was 
disorderly in his behaviour during working hours inside the 
department on 25-2-1959 and was obstructiog the normal work 
ing, thus conimitting a misconduct under 14 ( 3) h of the Mills 
Standing Orders. He was also charged with disobeying the 
order of the Works Manager at that timethus committing 
another misconduct under 14 ( 3) (a ) of the Standing Orders. 

That the worker was behaving in a disorderly manner and 
obstructing the normal work was spoken to by the Works 
Manager Sri B. N. Reddy . A close reading of the statement of 
Sri Reddy shows that he did ask the worker not to collect 
o her workers during working hours at the workspot. 
This is admitted by the worker himself " . Then after certain 
surmises the enquiry Officer found the worker guilty of mis 
conduct under Standing Orders 14 ( 3) (h ) and (a ) . 

15. In the first place the worker was never charged with 
misconduct under Standing Order 14 (3 ) (a ) in respect of the 
incident of the 25th . Secondly the Works Manager has never 
stated either in his statement at the enquiry or in Ext. Mil 
report that the worker behaved in a riotous or disorder.y 
manner or that he disobeyed any lawful or reasonable order of 
a supervisor . 

16. Tnus it can be easily seen that regarding charge number 
1 the finding of the enquiry Officer is absolutely perverse and 
that the same has been arrived at without any basis whatsoever . 

17. Now the 2nd and 3rd charges relate to the incident 
of the 26th . Here too the charges levelled against him under 
Ext. W2 is different from those notitied under Ext. WL. The 
charge as stated in Ext. Wl is that on 26-2-1959 when leave was 
refused to him , he behaved indecenily towards the Time Office 
Staff and threw his card at}them in the time office whereas in 
Ext. We there is the additional charge of defiance of orders of 
his superiors. 

18. The whole charges centers round the request made by 
the worker ior leave for half - a -day on 26-2-1959 and we find as 
many as three reports by fuurOficers on the alleged incident on 
the 26th itself. The enquiry proceedings will show that at the 
enquiry none of the reports was read over to the worker nor was 
he given an opportunity to question the persons who gave the 
reports or lo ofter his explanation with regard to their contents . 
It is seen from Ext. W 16 proceedings drawn up by the Enquiry 
Officer that he has relied on tue reports of the Head Time Keeper, 
the time keeper and tue joint report of the supervisor and spinn 
ing Assistant which were not even referred to the worker at the 
enquiry , to arrive at the finding of guilty . Further in Ext. n. 16 
proceedings the enquiry officer has stated that the spinning 
assistant has testified to the fact that leave was refused to the 
worker. There is nothing in Ext. W3enquiry proceedings to 


show that the spinning assistant was examined and the spinning 
assistant himself has deposed that he did not give any statement 
or evidence at the enquiry . Thus th : enquiry officer w yuld even 
rely on evidence not adduced at the enquiry at all. Rules of 
natural justice require that no materials should be relied on 
against the worker without his being given an opportunity of 
explaining iliem . In this case the reports of five officers about 
which no mention was made by the persons concerned , at the 
enquiry and not even produced at the enquiry or read over to 
workmen were relied oa by the Management to base its finding 
of guilty . 

19. Now the 2nd charge against the worker is he absented 
himself on 26-2-1959 for half a day when leave was refused and 
th s defied the orders of his superiors . According to the 
Management this charge was levelled against the worker on 
the basis of the reports of the Suprior officers . The reports 
have been exhibited and inarked as Ext. M1! to M14 . Ext. 12 is 
a joint report by the supervis r anithe spinning a sistant. It 
is stated in Ext. M12 that the worker cameto them requesting 
for half - a -day leave from 12 noon when they told him that 
day leave could not be gratned as it was difficult to give a 
substitute . In Ext. M12 it is also stated that the worker then 
wanted to meet the WorksManager to get leave . Ext. M13 is 
the report of the Head Time ke per in which he would state 
that the worker went to him with an application for 1 day leave 
when he informed him that he would receive his application 
ard submit it to the Manager and that since the Supervisor 
and the Works Manager had not sanctioned leave he will get the 
reply for his leave application the next day. At the enquiry 
the only evidence on this aspect of the charge is tha: furnished 
by the supervisor and the Head time keeper The evidence of 
the supervisor is only to this effect that be told the worker 
that it was not possible to grant leave and that it was usual to 
grant half day leave only if they get substitute workers to 
do hi job . The Head Time keeper would even contradict his 
report and state that when the leave application was taken to 
him by " elukutty (a watcher attend ng on the works manager ) 
he told Sreekantan Nair that leave was not sanctioned 
(presumably hy the works nanager) and that therefore he 
should come and meet hiu: (the Head Time Keeper ) the next 
day . Thus if we read the statements given by 

the 
Supervisor and the Head Time Keeper side by side with 
their reports, the only in erence possible is that there was no 
refusal of leave as such and that at any rate no final orders 
were passed on 26-2-1959 refusing leave on his application . 

20. The leave application submitted by the worker to the 
works manager is Ext.Mt, and in it he has prayed for half 
day leave as he want - d to visit his friend who was taken to the 
hospital consequent on a fall from a bicycle. Acco :ding to the 
worker when he approached the supervisor with this request, he 
expressed dificulty in g anting half day leave and so he sought 
for an interview with the works manager and as directed by the 
worksmanager he wrote out Ext. M4 application and handed it 
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over to Velukutty and then came to the Time Office to get the 
leave marked in his card in anticipation of formalsanction and 
by that time the Head time keeper who received the application 
presented to the works manager, from watcher Velukulty, told 
him that do order either sanctioning or refusi g leave was 
passed on the application and she should meet hin the next 
day. That the worker presented a leave application to the 
Works Manager, that the same was sent over to to the Time 
Office by the Work Manager through Velukutty and that the 
Head time keeper then told the worker to meet him the next 
day to know what orders were passed by the Manager on his 
application , are facts more or less admitted by th witnesses 
examined on the side of the management and borne out by the 
evidence in this se . The works raar er vho was present at 
the enquiry has not contradicted the worker regarding his 
version of the incident. The facts referred to above would 
further strengthen the case of the worker that he was lot 
refused leave on 26-2-1959 by the Management. 

21. It is true that the worker absented himself for half 
a -day before leave was sanctioned . But under the Stancing 
Orders absence without leave for a day or half - a -day is not a 
misconduct. It mustbe noted that in Ext. W2, unlike charge 
No. 1, it is not stated that charges 2 and 3 are misconducts 
under any specific clause cr Rule of the Sanding Orders. 
Nor has the enquiry Officer stated in Ext, M16 proceedings 
that charges 2 and 3 for wbich the worker was found guilty . 
are covered by or would come under any of the misconducts 
enumerated in the Standing Orders . 

22. I have already found that leave though not sanctioned 
was not refused and that his absence without leave for half 
a day would not amount to a misconducut under any of the 
provisions of the Standing Orders . Such being the case no 
question of defiance of lawful order of superior Officers could 
arise . Further by no stretch of imagination could it be said 
that absence without leave or bsence even in cases of refusal 
of leave would amount to defiance of orders of superiors under 
Rule 14 ( 3 ) (h ). It must be remembered in this connection 
that in the first momo served on the worker , no mention is 
made of any defiance of orders and this charge comes to 
light for the the first time in Ext. W2 under the guise of 
splitt ng up of charge No. 2 in Ext.W1meno. So the addition 
of a fresh charge of de iance of orders is clearly an atlerthought 
and is lacking in bonafides. 

23. From the discussion above it goes without saying that 
charge No. 2 has also no legs to stand on . 

24. The only charge that remains for consideration is 
Charge No. 3, which is to this effect: -- the worker misbehaved 
towards the Time Office Staff and threw the card at them on 
26 2-1959. I may state even at the outset that there is no 
evidence worth the name, either here or at the enquiry to enter 
a finding of guilty . The only witness at the enquiry to speak 
to this charge was the tin e keeper . He had filed a report re 
garding the incident in which he has stated that the worker 


threw the card inside the time office and went away. But as 
witness at the enqu ry he would simțly state t at be threw 
back the card and before this Tribunal as Ew4 he would 
depose that he did not know where the card fell, whether in 
side or outside the time office . He would further swear that 
Sreekantan Nair was at that tiine stan ing outside the time 
office in the verandah . It is also in evidence that the card was 
picked up by a worker from the compound and not from any 
where near the time office . These facts disprove the case of 
the Management that the worker threw the card at the Time 
Office staff and thereby misbehaved towards them The 
evidence regarding this charge being so flimsy , the Enquiry 
Oflicer would make his on surraises thus : -- the very fact 
that the card is now rot in his possession or at the time 
office, but was stated to have been picked up by another 
worker shows that some 

angry scene must have taken 
Llace at the Time Office " . This inference , it must be stated , is 
absolutely, unwarranted and not supported by any evidence 
whatsoever . 

25 The last charge in Ext . W chargesheet need not be 
considered here as the enquiry officer himself has found that 
it was not proved at the enquiry . 

26. In the result it has to be held that the findings of the 
Management on the above said three charges under Ext. W2 
are absolutely baseless and that the discip inary action itself 
is lacking in bonafides. It has also to be held that the findings 
were arrived at in violation of the principles of natural Justice . 
It follows that the action of the Management was not justified 
and the order of dismissal passed against the worker must be 
set aside . 

27. As for the relief , I do not think the normal rule 
should be departed from in his case. The Management will 
reinstate Sreekanthan Vair in service, but in the circumstances 
of th case I would order that he need be paid only one half 
of his wages from the date of bis dismissal till reinstatement. 

28. WORKER JANARDHANAN : --According to the Management 
this worker was not dismissed from service but his name 
was removed from the muster roll on 23-8-1958 for having 
absented himself without leave from 18-8-1558, as sanctioned 
by the Mills Standing Orders. It is also alleged that in January , 
1958 he was once removed from the muster roll for the same 
offence and readmitted on the representation of the Union . 
The Management has produced the muster roll of the Mills to 
show that in the month of August 1958 he had worked only for 
six days and had obtained leave for another six days only and 
from 18-8-1958 he was absenting himself without leave. The 
Managememthas also filed a statement showing the number of 
days be presented himself for work since bis a , p intment in 
1952. This shows thathe was a habitual absentee without leave . 
Under Rule 14 (3 ) (e ) of the Standing Orders habitual absence 
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without leave of absence without leave for more than three..con 
secutive days or absence without leave for a period aggr gating 
ito over ten days in a year, is a misconduct, punishable by dis 
missal. 

29. As against these the case of Union is that immediately 
-after-Onarn holidays the worker went on leave and that when he 
reported for work he was not taken for work . The worker when 
examined in this case would depuses that he asked for lave 
which was sanctioned by the Manager but he could not say the 
month or date when he made such a request. According to him 
he did not also request for leave for any specific num er of days 
and he could not also say when he ap - eared for work - aft r his 
absence . His evidence is: so -vague and conflicting that it does 
not take us fár. The records priduce by the Management clearly 
show that he was a habitual absentee and that he absented him 
self without leave fron 18-8-1958 . It was therefore to be held 
that the Manag.mente was justified in renoving him from the 
-rolls from the 23rd of that month . The claim made on behalf of 
the worker Jana dhanan therefore fails . 

-30. In theresult an a vaid is passed in terms specified above . 
In the circunstance of th.s case the parties will bear their res 
pective costs. 

OK . PURUSHOTHAMAN NAIR , 
Trivandrum . 

Presiding Officer , 
523-3-1961. 

Industrial Tribunal. 

APPENDIX 
21 . List of Witnesses "examined on the Management side . 

EW1 Sri N. Ramachandran Nair 
EW2 Sri P S Thanu Pillai 
EW3 - Sri Narayana Pillai 
EW4 

Sri S : Narayana Pillai. 
22. List of witnesses examined on the workmen side. 

WW1 Sri P. Sreekantan :Nair 
-> WW2 Sri Janardhanan 
WW3 Sri Raghavan Nair 

WW4 Sri Sukumaran . Nair . 
3. List of Exhibits marked on the Management side . 
Ext. M1 A letters from : Sri P. Sreekantan Nair to the 

Governing Director , Vijayamohinis Mills. 
A letter from Sri-!P . Sreekantan Nair to the 

Manager, Vijayaniohini Mills . 
M3 A letter dated 28-2-1959 from Sri, Sreekantan 

Nair to the Management. 
A letter dated 26-2-1959 from Sri Sreekantan 

Nair to the Management. 
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Ext. M5 A notice dated 4-11-1959 from the Management 

to Sreekantan Nair. 
M6 

do. 

dated 8-1-1958 . 
,, M7 A letter dated 5-5-1958 from Sri K. Janardhanan 

to the Management. 
A letter dated: 3-4-1958 from SriK. Janardhanan 
to the Management. 

do . ..dated 8-3-1958 . 
A copy of the Scheduled model standing 

orders. 
M11 A report dated : 25-2-1959 to the General 

Manager . 
M12 A report dated 26-2-1959 . 
M13 A report dated 26-2-1959 . 
M14 A report dated 26--1953 . 

A report of the watcher dated 27-2-1959 to the 

Management. 
M16 Proceedings of the enquiry held in the Office of 

the General Manager al 2:30 p . m . on 
3-3-1959 into the charge of misconduct 
levelled against worker Sri P. Sreekantan 

Nair . 
M17 

A notice dated 24-1-1958 from the Management 

to the Union . 
M18 Proceedings in the enquiry into the misconduct 

of Sri P. Sreekantan Nair date : 22-1-1358 . 
M19 A copy of the agreement between the Manage 

ment of Vijayamohini M lls and the Vijaya 

mohini Mills Workers Union in April, 1958 . 
MO A suspensioa order issued to Sreekantan Nair 

dated 16-7-1956 . 
M21 Muster roll for August 1958 . 
M22 A statement showing the number of days 

Janardhanan worked from 1952 to 1338 . 
M23 A letter dated 12-12-1957 from the Management 

to the Union . 
M24 An application dated 20-8-1957 from Janardhanan 

to the management, 
M25 Pro.eedings in the enquiry into the conolaint 

dated 17-2-1358 a gainst Ja jaria 213 
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4. Exhibits marked on the workmen side 
Ext. W1 

A memo dated 27-2-1959 issued to Srcekantan 

Nair . 
W2 · A letter dated 2-3-1959 from the Management to 

Sreekantan Nair . 
,, W3 Proceedings of the enquiry against. Sreekantan 

Nair. 
W4 A letter dated 9-3-1959 from the Management to 

Sreekantan Nair . 
W5 Enquiry proceedings into the misco : duct of 

Sreekantan Nair dated 20-1-1958. 
W6 

An acknowledgement regarding the receipt of a 

cover from Raghavan . 
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Kerala Gazette No. 16 dated 18th April 1961. 
PART I 

GOVERNMENT OF KERALA 
Public Works Department ( Transport - B ) 

NOTIFICATION 
No. 12487 / 61-2 /PW (TB. 1) 

Dated , Trivandrum , 11th April 1961 
S. R. O. No. 117/61. In exercise of the powers conferred by 
sub -sections ( 1 ) and (2 ) of Section 44 of the Motor Vehicles 
Act, 1939 (Central Act IV of 1939) the Government of Kerala 
hereby crnstitute a Regional Transport Authority for the 
Revenue District of Ernakulam with a Chairman , Officials and 
Non - officials as specified hereunder for a period of one year 
with effect on and from the 22nd April 1961, 
The Collector, Ernakulam 

Chairman 
The Superintendent of Police, 
Ernakulam 

(Official) 
The Executive Engineer, Buildings 
and Roads, Ernakulam 

(Official) 
Sri T. O. Baya , M. L. A., Alwaye 

(Non -official) 
Sri K. K.Madhavan , Advocate , 
Ernakulam 

(Non- official) 
By order of the Governor , 
K , K. RAMANKUTTY , 

Secretary. 
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GOVERNMENT OF KERALA 

Revenue (G ) Department 

NOTIFICATION I 
No. 56165 -G3/ 60-3 /RD . Dated , Trivandrum , 6th April 1961. 

S. R. O. No. 118 /61. - In exercise of the powers conferred by 
Sections 27, 28 , 29 and 62 of the Travancore-Cochin Prohibition 
Act, 1950 ( Act, XIII of 1950) the Government of Kerala hereby 
make the following amendments to the Travancore -Cochin Sweet 
Toddy Rules, 1950, namely : 

AMENDMENTS 
In the said rules, 
1. At the end ofRule 4 the following shall be added : 
" The trees so licensed for sweet toddy tapping shall be 

marked in such manner as the Prohibition Commissioner 
may direct from time to time" . 
2. In condition (1 ) in Form II, - 
(a ) at the end of the first sentence, " and before it is 

marked in such manner as may be directed by the 
Prohibition Commissioner from time to time" shall 

be added . 
( b ) in the second sentence, between the words "hereby 

licenced" and " to tap" , " and marked ” shall be 
inserted and between the words " allow to be tapped 
any tree " and " for fermented toddy" , " so marked ” 

shall be inserted. 
These amendments shall come into force on and from 1st 
July 1961 . 

By order of the Governor, 
C. K.KERALA VARBLA, 

Secretary . 
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GOVERNMENT OF KERALA 
Revenue (G ) Department 

NOTIFICATION II 
No. 53165 -G3/60-4 /RD . Dated , Trivandrum , 6th April 1961 . 

S. R. O.No. 119 /61 - In exercise of the powers conferred by 
Sections 19, 20, 21, and 54 of the Madras Prohibition Act X of 
1937 as adapted for the Kerala State by the Kerala Adaptation 
of Laws Order, 1956 , the Government of Kerala hereby make the 
following amendments to the Sweet Toddy Rules 1939 published 
under the said Actin Revenue Department Notification No. 196 
dated 10th February, 1939 as subsequently amended , namely : 

AMENDMENTS. 
In the said rules, 
1. At the end of Rule 4 the following shall be added : 
" The trees so licensed for sweet toddy tapping shall be 

marked in such manner as the District Collector may 

direct from time to time" . 
2. In condition 1 in Form II 
(a ) at the end of the first sentence " and before it is 

marked in such manner as may be directed by the 

District Collector from time to time" shall be added; 
(b ) in the second sentence immediately after the words 

"hereby licensed " the words " and marked ” shall be 
added and immediately after the words " allow to be 
tapped any tree" the words " so marked" shall be 

inserted . 
These amendments shall come into force on and from 1st 
July, 1961 . 

By order of the Governor , 
C. K.KERALA VARMA, 

Secretary . 
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GOVERNMENT OF KERALA 
Public Works Department (Transport- B ) 

NOTIFICATION 
No. 23662 / 61-1 / P.W . ( TB . 1 ). 

Dated , Trivandrum , 10th April 1961. 
S. R. O. No. 120/61. In exercise of the powers conferred by 
rule 466 of the Travancore- Cochin Motor Vehicles Rules, 1952, 
the Government of Kerala hereby exempt the vehicle detailed 
below belonging to the Usha Lorry Service, Cochin - 2 from 
the operation of rules 361 and 402 of the said Rules: 

DETAILS 
Make - Tata Mercedes Benz 
Model - 1961. 
Engine No. - 312978-0602660. 
Chassis No - 312080-0603399. 
Wheel Base - 190 " , 
Overall length - 29 ft. 
Overhang ---50 % of the wheel base . 

By order of the Governor, 
K.K. RAMANKUTTY , 

Secretary 
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PART IA 
ELECTION COMMISSION , INDIA 

1 , Aurangzeb Road, 

New Delhi- 11 . 
Dated the 4th April, 1961 

Chaitra 14 , 1883 ( Saka ) . 

NOTIFICATION 
No. 82|8 60. - In pursuance of sub- section (6 ) of Section 116A of the 
Representation of the People Act, 1951 (43 of 1951), the Election Com 
mission hereby publishes the decision of the High Court of Kerala at 
Ernakulam given on the 2nd March , 1961 on an appeal from the order 
dated the 31st October, 1960 of the Election Tribunal, Quilon . 


By order, 
K. S. RAJAGOPALAN , 

Under Secretary 
to the Election Commission . 


In the High Court of Kerala , Ernakulam 
Thursday the 2nd March , 1961 corresponding to 11th Phalguna 1882. 

Present 
The Hon ble Mr. M. A. Ansari, the Chief Justice 
The Hon ble Mr. Justice M. Madhavan Nair 

ELECTION APPEAL No. 2/1960 
(Election Petition No. 8 |1960 before the Election Tribunal, Quilon ) 
Appellant: 

Abdul Majeed (Abeeb Mohamed) Serial No. 1405, House No. 2-438, 
Azhanthavila House, as per voters list, Part 39 of Varkala Constituency. 
( Petitioner before Election Tribunal) . 
By Advocates : 
Sri S. Easwara Iyer, 

P. Subramanian Potti, and 

N. Kanaka Das. 
Respondents : 
1. Shamsuddin (Mohamed Yusuf) Serial No. 1051, House No. 4273 

Sharaf Mansil House, as per voters list, Part 41 of Varkala 

Constituency. 
2. Neelakantan (Umini) stated by him to be the person Serial 

No. 394 , House No. 5-171, Vyalil, as per voters list Part 15 of 

Varkala Constituency . 
3. Neelakantan (Velu ) Serial No. 110 , House No. 5-44 , Mannan 

thazhathodi as per voters list, Part 15, Ward No. 5 , Kadakkavoor 

Panchayat, Varkala Constituency . 
G. 1290 


That leaves two heads of controversy between the parties. We will 
first deal with the complaint of corrupt practices, and then of the irre 
gularities by the Returning Officer. 

The complaint and the evidence in support of it are that : 

( 1) a systematic campaign on grounds of caste, community and 
religion was carried against the Communist Party by the leaders of poli 
tical parties such as the Congress, Praja Socialist Party, and that 

(2 ) pamphlets been printed and circulated at the instigation and 
with the consent of the first respondent, appealing to the religious feelings 
of the voters against the Communist Party as a whole . 

Before dealing with how far such a case been proved, it would be 
of advantage to extract Section 123 ( 2 ) and (3 ) of the Act which reads 
as follows: 

" 123. The following shall be deemed to be corrupt practices for the 
purposes of this Act: 


(2 ) Undue influence, that is to say, any direct or indirect interference 
or attempt to interfere on the part of the candidate or his agent, or of cay 
other person with the consent of the candidate or his election agent, with 
the free exercise of any electoral right : 

Provided that 
(a ) without prejudice to the generality of the provisions of this 

clause any such person as is referred to therein who 
(1) threatens any candidate, or any elector, or any person in 

whom a candidate or an elector is interested, with injury of 
any kind including social ostracism and excommunication or 

expulsion from any caste or community ; or 
(ii) induces or attempts to induce a candidate or an elector to 

believe that he, or any person in whom he is interested, will 
become or will be rendered an object of divine displeasure 
inspiritual censure , shall be deemed to interfere with the 
free exercise of the elctoral right of such candidate or elector 

within the meaning of this clause ; 
(b ) 

declaration of public policy , or a promise of public action or 
the mere exercise of a legal right without intent to interfere 
with an electoral right, shall not be deemed to be interference 

within the meaning of this clause. 
( 3 ) The systematic appeal by a candidate or his agent or by any 
other person with the consent of a candidate or his election agent, to 
vote or refrain from voting on grounds of caste, race, community or reli 
gion or the use of, or appeal to, religious symbols or the use of, or appeal 
to , national symbols, such as the national flag or the national emblem , 
for the furtherance of the prospects of that candidate s election . 


The evidence in support of the aforesaid case can best be dealt by 
being classified into two groups ; the first of these comprising of oral 
evidence concerning speeches made at the election in contravention of 
the provisions quoted above, and the second consisting of evidence about 
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4. Kunjan (Pala ) Serial No. 478, T.C. 162, Santhamandiram , Part 16 

of the Supplementary voters list of No. 2 Constituency, Trivan 

drum . 
5. Balakrishnan (Kall ) Serial No. 459, House No. 4/134, Kuzhivila. 

House as per voters list, Part 27 of Varkala Constituency. 
First respondent by Advocates : 
Shri K. Velayudhan Nair , 

V. S. Moothath , 
P. Narendra Menon , 

K. J. Joseph, and 
Smt. L. Jane . 

This appeal having been finally heard on February 27, 1961 the Court 
on March 2 , 1961 delivered the following : 

JUDGEMENT 
THE JUDGEMENT OF THE COURT WAS DELIVERED BY ANSARI, C. J. 
This appeal is against the order by the Election Tribunal Quilon , 

The 
whereby the Election -Petition , No. 8 |1960 , has been dismissed : 
appellant was one of the three persons, who had contested at the 1960 
February Election the General Seat to the State Legislature from the 
Varkala Constituency, the other three having fought for the reserved 
seat from the same Constituency . The appellant had polled 49,862 votes 
and had lost, because first respondent the Election Petition had secured 
50,231 votes. The third contestant for the General Seat, who is the second 
respondent to the petition, had obtained only 400 votes. The order, in 
which the six persons had contested , is given below , and the list further 
shows their numbers as the respondent to the petition before the lower 
Tribunal. 

( 1 ) Abdul Majeed ( Appellant ) . 
( 2 ) Kunjan (Respondent No. 4 ) . 
( 3 ) Neelakandan (Umini) (Respondent No. 2 ) : 
( 4 ) Neelakandan (Velu ) (Respondent No. 3 ) . 
( 5 ) Balakrishnan (Respondent No. 5 ) . 

(6 ) Shamsuddin (Respondent No. 1 ) . 
At this stage we may state that they represented three parties, one 
candidate from each party contesting for his party each seat from the 
aforesaid double-member constituency. Thus the appellant and Bala 
krishnan (Respondent No. 5 ) were seeking election on behalf of the Com 
munist Party . Neelakandan, Respondent No. 2, and Neelakandan ( Velu ), 
Respondent. No. 3 , were fighting on behalf of the Kerala Socialist Party. 
Shamsuddin , the first, -and Kunjan, the fourth respondents , were put for 
ward by the United Front. The candidates on behalf of the Kerala 
Socialist Party had polled very small number of votes, and have not 
attempted to further challenge the Election results . Of the remaining 
four, a contestant from each of the remaining two parties has succeeded 
in winning a seat for his party . As already mentioned, Respondent No. 1 
has won the seat for the United Front, having been put forward by the 
Congress Party ; whereas, Kunjan (Respondent No. 4 ) lost the reserve 
seat to Respondent No. 5 , who has won it on behalf of the Communist 
Party . 


It is admitted that the Returning Oficer worked at counting the votes 
from 8 : a.m . on February 2 , 1960, to 10.30 a.m. on February 3, 1960, when 
the results were announced, and this continuous work , with a break of 
only an hour for dinner on the night following February 2 , 1960, has been 
made & ground of attack in the election petition as the reason for the 
recount of the votes being directed by the Tribunal. In the Election 
Petition the appellant has further taken other grounds for avoiding the 
election of first respondent s, as well as for the declaration of his being 
properly elected . These other grounds can be grouped into three groups. 
The first consist of averments of corrupt practices under Section 123 sub 
sections ( 1), (3 ) , (4 ) and (5 ) of the Representation of the People Act, 
1951, hereafter referred to as the Act, which are alleged to have been 
committed either by the first respondent or his recognised agents. The 
next head is the improper acceptance of the nomination paper of the 
second respondent, which is claimed to have caused appellant the loss 
of 400 votes cast in favour of the aforesaid respondent, which the appel 
lant swears he would have secured for himself. The third is the charges 
of impersonation of voters and of election expenses having been exceeded. 
Of aforesaid grounds the last, on which issue Nos. 23 and 22 had been 
framed, were not pressed before the Election Tribunal. So also the com 
plaints of corrupt practice under Section 123 ( 1) and ( 4 ) of the Act were 
given up. Therefore, two sub -heads of the complaints of corrupt prac 
tice i.e., of the successful candidate having obtained votes by bribery, or 
hired vehicles to convey voters, on which issue Nos. 13 and 14 were framed 
by the Tribunal, need no longer be considered . 


The parties keenly fought before the Election Tribunal issues con 
cerning the remaining sub-heads i.e., of corrupt practice, and the irre 
gularities committed by counting officers ; and these disputes have been 
continued before us. The complaint of the improper acceptance of the 
nomination paper of the second respondent was not so keenly pressed 
before us, because the appellant s learned advocate admitted that even 
assuming the case of the improper acceptance of the nomination paper 
be made out , it would not help unless it be established that the votes, 
which the concerned respondent polled, would have been secured by his 
client. The proposition is well settled by Vashist Narain v . Dev Chandra1 
where it has been held that imporper acceptance is not to be regarded 
as fatal to the election , unless the Tribunal be of opinion that the result 
has been materially affected. The learned advocate did not abandon the 
plea, and we would deal with it. Very broadly speaking, the case is 
that the nomination paper of the second respondent was improperly accept 
ed , because he was not the voter, whose description in the Electoral Roll, 
Part. V. of Varkala Constituency, was Serial No. 394, with House No. 5-171, 
Vayalil House, that being a person different to the second respondent. 
The appellant s learned advocate has urged before us that the third respon 
dent, in his written statement to the election petition supports the peti 
tioner s case about the probability of the votes obtained by the second 
respondent himself, in his cross -examination has admitted that it is not 
correct that if he had not stood as a candidate, the election petitioner 
would have got all the votes, which the witness had polled . It follows: 
that the Election Tribunal has rightly held in this case that the result 
of the election was not shown to have been materially affected. by the 
acceptance of the second respondent s nomination paper . 


1. A.I.R. 1954 S. C. 513 . 
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the publication and the circulation of pamphlets appealing to the religious 
beliefs of the electors against the Communist Party . The appellant s 
learned advocate has further urged that the speeches of some of the per 
sons amount to exercise of undue influence as well under Section 123 ( 2 ) , 
in as much as some persons have described the Communist Party as the 
Fifth Columnist, and has prejudiced the clector s minds, precluding from 
judging for themselves as to which of the person best deserved the votes 
being cast in his favour. We think it would be better when dealing with 
such oral appeals to the electorate to adjudicate as well whether they 
amount, assuming their having been made, to corrupt practices under 
Section 123 ( 2 ) and ( 3 ) of the Act. Of such speeches the appellant s 
learned advocate had insisted that those by Shri Morarji Desai, Finance 
Minister of India , and by Shri S. K. Patil, Central Food Minister amount 
to such practices. It follows that the conclusions of the Tribunal concern 
ing the speeches by Shri Mannath Padmanabhan are not challenged and 
the finding that they were not directed against the communal and religi 
ous sentiments of the voters should stand . That leaves the speeches by 
the two Central Ministers and it is urged that there is credible evidence 
of P.Ws. 1 to 3 and 19 about Shri Morarji Desai stating at the election 
meeting at Vilabhagam that the Communist are non -believers and as such 
they should not be voted to power . It is argued thst the evidence of 
P.W. 19 has been misread and the Tribunal has wrongly held the statement 
of P.W. 19 not to be credible. This witness has stated Shri Morarji say 
ing about the communists being irreligious people with no faith in God 
and therefore it being unwise to vote for their candidates. The Tribunal 
has held that P.W. 19 has been contradicted by P.W. 1, who is the elec 
tion petitioner, but the learned advocate has urged that there was no 
contradiction between the two, because P.W. 1 has not said anything which 
is contrary to what P.W. 19 says. It is well known that this State is 
well served by newspapers; and it is to be expected that speeches of 
important persons, would be reported at least by the Press of the party , 
whose candidates the speeches were meant to support. It further follows 
that had such a speech been made, the reports of its having been made 
were bound to appear in the newspapers . But no newspaper been pro 
duced containing any such speech , and the absence of any complaint by 
the papers favourably disposed towards the appellant, against such a 
speech , further renders the oral depositions to prove the speeches not 
reliable. Therefore , the depositions have rightly been discarded . That 
apart it is clear that such a speech cannot be treated to be hit by Sec 
tion 123 ( 2 ) . In Ram Dial v . Sant Lala while drawing the distinction bet 
ween undue influence vitiating election under the English Law and that 
under Indian Law , it has been stated ; 

" There cannot be the least doubt that a religious leader has the 
right freely to express his opinion on the comparative merits of the 
contesting candidates and to canvass for such of them as he con 
siders worthy of the confidence of the electors. In other words, 
the religious leader has a right to exercise his influence in favour 
of any particular candidate by voting for him and by canvassing 
votes of others for him . He has a right to express his opinion on 
the individual merits of tho , candidates . Such a course of conduct 
on his part will only be a use of his great influence amongst a parti 

cular section of the voters in the Constituency; but it will amount 
2. A.I.R. 1959 S. C. 855 . 
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to an abuse of his great influence if the words he uses in a docu : 
ment, or utters in his speeches, leave no choice to the persons: ad 

dressed by him , in the exercise of their electoral rights." 
If the speech by a religious leader, which leaves the choice to the elec 
tors, would not amount to undue influence , nor amount to corrupt prac 
tice as defined by Section 123 (a ) of the Act, a similar speech by a 
political leader cannot be differently treated . Obviously the speech 
complained against; when fairly read , contains no direction to the voters . 
to select only those belonging to the United Front; nor the choice, when . 
those of the Communist Party are excluded, is limited, as there were 
still two persons in the field who belong to neither of the aforesaid parties. 
It follows that the complaint of the specch amounting to undue influence 
fails . 

Nor can the speech be treated as covered by corrupt practice as 
defined by Section 123 ( 3 ) of the Act. In this connection it will be use 
ful to rocall the distinction between the two sub- sections pointed in 
Shubnath v. Ram Narains where Sarkar, J., has described the difference 
in these words; 

" But where, as we shall show later it happened in this case, 
this kind of appeal is made systematically to a large section of the 
electors, as when the leaflet is given a large circulation it would 
come within Section 123 ( 3 ) of the Act. It would then be a corrupt 
practice of a systematic appeal on grounds of religion . It would 
seem clear that an appeal that it would be a religious act to vote 
in a certain manner would be an appeal on grounds of religion . If 
so it seems equally clear that an appeal that a failure to vote in a 
certain manner would be against roligion , would also be an appeal 

on grounds of religion ." 
It appears to us that the legal position under this sub -section as well 
would not be different, where the speech be leaving the elector the choice 
for, should appeals to twenty individuals by twenty persons having 
religion influence, but leaving the choice to the twenty electors would 
not amount to corrupt practice, the position cannot be different where, 
one person addresses twenty persons in same words. Moreover, the 
disappropriation of the anti-religious creed of a party would be like 
disapproval of the party s any other tenent and would hardly be appeal 
of not voting for its candidates on personal religion of the voters. We 
would refer in support to K. C. Sharma v . Rishab Kumar4 wherein it was 
held that an appeal made to religious minded people generally and not 
to the followers of a particular religion , is not an appeal to vote on the 
ground of religion . The appellant learned advocate has, however, relied 
on Abdul Jalil v . Rathindranaths where it has been stated as follows : 

" It appears to be abundantly clear that he asked for votes on 
the ground of community or religion and the corrupt practice as 

defined in Section 123 ( 3 ) has been fully established ........" 
These observations were made where the appeals were to the personal 
religion of the voters and, therefore , justified in that context. We think 
the intention of the Legislature in enacting Section 123 ( 3 ) is to exclude 
appeals to vote or not to vote on the personal religion of the electors, 
and not to preclude criticism of anti-religious creed of a particular poli 
tical party or a candidate. Therefore, the speech complained against 

A.I.R. 1960 S. C. 148 at p . 152. 
A.I.R. 1960 Madhya Pradesh 27. 
A.I.R. 1958 Assam 51 at p . 56. 
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in this case has been rightly treated as not amounting to corrupt prac 
tice under Section 123 (3 ) of the Act. 

We next come to the speech attributed to Shri S. K. Patil, which 
he is stated to have made at Kadakkavoor, of which Ext. P2 is said to 
be a report. The speech consists mainly of criticism of the Communist 
Party , which has been described as a tree with its roots in Russia . The 
speaker if further reported to have said that the party has no love of 
the mother country and that China attacked the country the members 
of the Party went about shouting " China Bhai Bhai" . P.W. 20 , is a 
person who had heard the speech . We think the respondent s learned 
advocate is right in urging that such a speech cannot be treated as 
amounting to exercise of undue influence, because it does not prevent 
the elector from selecting whom he likes, nor does it amount to a com 
mand to vote for a particular candidate. We further think that not 
withstanding the distinction between the English and the Indian Law 
on the rules concorning undue influence, the rule governing the freedom 
of speech under both laws is the same, and the limit of the right is not 
transgressed where the elector s will is still not controlled, nor compelled 
to adopt a particular course. The fact of the speaker being holder of 
a public office would not deprive him of the right to speak out what he 
honestly believes. Also the specch would not amount to the corrupt 
practice of undue influence, where the speaker does not paralyse the 
free will, or the reasonable and probable consequence of the speech is 

not to cause such a paralysis . We, therefore, hold that the allegations 
-of corrupt practice through speeches are not established in the appeal. 

We should now decide the complaint about the article published 
earlier by a Moulavi being reprinted , about this having been done at 
V. V. Press, Quilon , in form of a pamphlet, and about the pamphlets 
being circulated by and on behalf of the unsuccessful candidate for the 
general seat. In this connection the relevant allegations are that Secre 
tary of Esharul Haque Samajam got the Article printed at the press 
and P.W. 22 and P.W. 26 were produced to prove the printing. A large 
number of witnesses have next been produced to prove the pamphlet 
being distributed at several places and such witnesses are P.Ws. 2, 3, 
7 , 14 , 15 , 18, 20 and 22. The appellant s learned advocate has further 
complained that P.W. 19 s evidence had been misread by the lower court, 
when there is no contradiction between him and P.W. 1 and that the 
deposition of this witness been wrongly discarded . The learned advocate 
has further furnished us with the translation of the document which 
contains the following passage: 

" The Holy Koran has proclaimed - thus " Assist good conduct 
and discipline, You shall not assist enemies and sinful conduct " . 
Prophet, (peace be with him ) has proclaimed " If a man assists 
sinful conduct even if it is by a part of his word - he becomes 
a partner of that sinful act." In the light of the above quotation 
from the Holy Koran and saying of Prophet it is evident that to 
give votes for the Communist Party candidate, to hold the flag on 
behalf of the Communist Party , to shout slogans and speak in public 
meetings, to give money for the party fund, albeit to give even water 
to the Communist workers is sinful act and such persons will become 
like the communists the objects of divine anger of Allah " . 
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We feel the aforesaid passage clearly amounts to an appeal not to vote 
on religious ground , and the appellant would have a strong case had 
its circulation by or on behalf of the successful candidate been proved . 
Obviously the pamphlets being printed by or on behalf of the first 
respondent is not established, and its being distributed by or on behalf 
of the respondent has next to be determined. In this connection it 
would be useful to recall the statutory requirement of Section 83. of the 
Representation of People Act, which provides that an election petition 
should set forth full particulars of any corrupt practice that the peti 
tioner alleges, including as full a statement as possible of the names of 
the parties, alleged to have committed such corrupt practice and the 
date and place of the commission of each such practice. That require 
ment is of importance not only because the opposite party gets parti 
culars of what the case against him and affords him ample opportunity 
of meeting the case, but the requirement also furnishes a fair - safeguard 
against the case being embellished during the proceedings before the 
Election Tribunal. Now the election petition in the appeal before us 
contains no particulars about the places and dates where the pamphlets 
been circulated, and the omission is notwithstanding large number of 
witnesses, who deposed to the distribution of the leaflets, of whom the 
appellant s election agent is one. Such an omission leads to the inference 
that of this part of the case being subsequent embellishment and of the 
witnesses not being truthful. In any case the charges of corrupt prac 
tices are complaint of quasi- criminal nature, and should be established 
like all criminal complaints. That has been held in Rulia Ram v . Multan 
Singh , Muthiah Chettiar v . Ganesant and Badri Narain v . Kamdeo 
Prasads. It follows that the benefit of doubts should be given to the 
person complained against, and in this case reasonable doubts about 
the evidence in support of this part of the case of corrupt practice does 
arise, because of the omission in the election petition , which has made 
a number of other complaints that have not been substantiated , and for 
such a petition to omit details of the circulation does require explana 
tion . But we have no explanation of how with such evidence the appel 
lant failed to observe the legal rule and in such circumstances, the case 
of corrupt practice put forward by the witnesses cannot be held to be 
true. Indeed, the case fails on the ground of not being free from exag 
geration and embellishment, and has been properly rejected by the Tri 
bunal. 

We next come to the irregularities attributed to the Returning 
Officer and certain facts in this part of the case are not disputed . One 
such fact is that the counting took place in the hall of the Varkala N.E.S. 
Block Office measuring 30 x 16 where there were 25 tables , each having 
one counting supervisor with two counting assistants, there being also 
present in the room about 15 to 20 agents. The next set is that the 
counting began in such a place from 8 a.m. on February 2, 1960, and 
finished at 10.30 a.m. on February 3, 1960 with one break for dinner at 
about 9 p.m. The third is that the Returning Officer refused to adjourn 
the counting and rejected the appellant s application DI presented at 
4.30 a m ., on February 3 , 1960. The facts which are not admitted are 
that there was not proper supervising due to the Returning Officer 
sitting in the Verandah of the building the time, and his refusing 

A.I.R. 1960 Punjab 45 . 
7. A.I.R. 1960 Madras 85 . 

A.I.R. 1961 Patna 41. 
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Lo give the appellant some time to file a written application secking 
recount after all the votes been counted and the officer was about to 
sign the final result . On the aforesaid admitted and other facts, the 
several heads of irregularities on which recount by the Tribunal was 
claimed, are that the place where the counting was being made was not 
sufficient; that counting was continuous with the result of the officer 
and agents being sleepy, and unable to do the work properly ; and that 
there was improper supervision with the refusal to give time to claim 
recount at the final stages. 

Taking these seriatim , we would deal first with the place where the 
counting was done. Apart from the area there was in the room three 
rows of tables with one such row breadthwise, at which tables the count 
ing staff of 75 persons worked , the agents of the contestants being also 
seated there . It was urged that under the aforesaid arrangement it 
would hardly be possible for the candidates or their agents or the count 
ing staff to do the work properly . Yet it is not disputed that under 
Rule 53 of the Representation of the People (Conduct of Elections and 
Election Petitions ) Rules, 1956 , the Officer has at least a week before 
to fix the place, at which the counting of votes would be done; and that 
no complaint had been made about such a notice not being given , and 
that the appellant had not objected about to the place being unfit for 
counting. It follows that there was the assent to the place being suited 
to the purpose. That the arrangement was adequate, is supported by 
no objection being taken till Ext. DI was filed. Even then the request 
as to adjourn the counting, and no objection was taken to that the room 
being not fit a place, or to its otherwise imparing the proper counting 
of votes. Therefore, this ground is not made out. 

The next head is that the counting has been continuous, which ex 
hausted the counting agents as well as the staff and, having regard 
to the form of counting for the double member constituency , and the 
narrow margin of success, the probability of mistake cannot be excluded. 
Now the facts are that there was no objection to the counting being 
continued till 9 p.m. on February 2, 1960, the complaint against the 
continuity came at 4.30 a.m. on February 3, 1960. Ext. DI does not 
allege any mistake having till then been committed and only expresses 
fear of some mistake then occurring. Because of the application and 
order rejecting it, the counting work was stopped and this took 27 
hours , with the result that some respite had been given and when the 
work was resumed only six polling stations remained whose numbers 
are given in the rejection order . There is no case of mistake having 
occurred in the subsequent stages. Moreover, in the order rejecting the 
application It is stated that at about 8.45 p.m. on February 2 , 1960 , the 
Returning Officer asked the candidates including the appellant of their 
willingness to continue the counting till its completion, and nobody 
objected. It is also stated in the order that till the application was made 
there was no request either by the appellant or by his election agent 
to adjourn on the ground that the staff were unable to attend then . 
These facts we feel rob the argument of all its force . 

Nor is there anything in the system of the counting followed by the 
officer to lead us to a different conclusion. That system has been deposed 
to by him as P.W. 28 in these words: 

" At the first round of counting the boxes are opened and the 
ballot papers are sorted , candidate-wise, according to the first votea 
G.1290 
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cast in the ballot papers. These are arranged according to bundles 
of fifty for each candidate. There will also be doubtful bundle which 
also will be brought and another bundle of exhausted ballot paper 
i.e., . paper in which only one vote was exercised. As each polling 
booths first round is finished , the papers of that booth will be brought 
to me for checking . The doubtful bundle is first examined and in 
it is a case where the vote can be accepted it is added to the bundle 
of the concerned candidate . Those which cannot be accepted are 
rejected and the reasons are recorded on the ballot paper either 
by a rubber seal or by writing. The exhausted papers are also 
added to the concerned candidate and the ballot paper account is 
modified by a plus and ininus entry. After the first round votes 
are counted and checked by me the second round will start for that 
table . The doubtful votes will come to me in a bundle and not in 
dividually . The counting agents can come to me and see the invalid 

votes. Nothing stands in the way." 
It is obvious that with such a method being followed, which is also 
according to the directions given to the Returning Officer, the supervi 
sion and direction of the officer over the counting would not be absent 
even though he be sitting in the verandah adjoining the counting room , 
and the case is not that the aforesaid method was not being observed . 
In any even in the application at 4.30 a.m. on February 3, 1960, there 
is no complaint of a mistake having been till then committed, and had 
the position been otherwise, such a complaint would have been made. 
Nor the application states that any ballot paper was lying on the ground , 
Nor the fact that : another candidate of the appellant s party has any 
complaint to make against the counting of votes in the same constituency 
strengthens the appellant s case: Indeed, with the close fight between 
the several contestants, their agents would be neither sleepy nor inclined 
to let any error be committed, which would jeoparadise their candidate s 
success. Further , had there been an error, a written prayer for recount 
would have been made under Rule 64 of the Representation of the People 
Rules, 1956 , before the Form No. 22 was signed , and it is common ground 
that no such written request was made. The absence of such a request 
is explained by the refusal of the Returning Officer to give three minutes 
time in order to prepare a written application and make it under Rule 64. 
But the Returning Officer denies any such request and we are inclined 
to accept his evidence when the probabilities are in P.W. 28 stating 
facts correctly. There is no case of any error having been committed 
after the application DI was rejected , and, as already mentioned , there 
is no averment of any error in the application . Indeed , had there been 
any genuine grievance he would expect a written application being 
ready to be handed over soon after the result was made known . It was 
argued before us that the appellant s being first name in the ballot paper 
the chances of error in counting his votes would be greater ; but it is equally 
obvious that the fight between the two candidates for the General Seat 
being close, the appellant s agent would not allow such a mistake being 
committed, nor omit to make it grounds of recount at the proper occa 
sion . 

Therefore, we do not think sufficient grounds have been made out 
to interfere with the finding of reasonable ground being absent in the 
case, and without such a ground recount should not be ordered . In 
Achutha Menon v. Election Tribunal, Trichury it was held that recount 

1960 K.L.J. 1398. 
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can be ordered only on grounds satisfactory to the Election Tribunal, and 
that view has been followed by our learned brother G. A. Valdlalingom , in 
Kunju Raman v . Krishna Iyer and another10. The same view has been 
taken in Seshaiah v . Kott Reddini and R. 81caminatha Merconder 
8. Ramalingamız, which say that the charges should be dois 
be substantiated by reliable prima facie evidence. The same rule has been 
stated in Lakshumanayya v . Rajam Ayyaris. The evidence in support 
of are of P.Ws. 1, 2, 3, 5 , and 6 , but against that is the circumstances 
narrated above and we find no sufficient ground to accept the evidence 
which have not been accepted by the Trlbunal. It follows the ground to 
order recount also falls. Therefore ; this appeal falls, and is alsmissed 
with costs ; counsel fee Rs. 300 . 


March 2, 1961 
11th Phalguna, 1882. 


(Sd. ) M. A. ANSARI, 

Chief Justice . 
( Sd.) M. MADHAVAN NAIR , 

Judge. 


10. 1961 K.K.J. 16 . 
11 . 1953 ( 3 ) E.L.R. 39. 
12. 1952 ( 2 ) E.L.R. 51. 
13 . A.I.R. 1930 Madras 195 . 


) 


. 3 . 


8. 18 വയസ്സ്തികഞ്ഞഏതൊരു സ്ത്രീക്കു ം പുരുഷനും ഈ ഗ്രന്ഥശാലയിൽ 
അംഗമായിരി ക്കാവുന്നതാണു . . . . . . . . . . . .. . . 

9 . രക്ഷകർത്താവിൻറെയും പഞ്ചായത്തു അംഗത്തിൻറയും- ശുപാർശ 
യ നുസരിച്ചു ” മനക്കും ഈ ഗ്രന്ഥശാലയിൽ അംഗമായിചേരാവുന്നതാണ്. 
T 0 

അംഗത്വം- (I) ആയുഷ്ക്കാലം, (2) ( എ ക്ലാസ്സ്, (3) ബി ക്ലാസ്സ് 
ന്നീ മൂന്നു വിധം ഉണ്ടായിരിക്കുന്നതായിരിക്കും. 

ആയുഷ് ക്കാ ല അംഗമായി ചേരുന്നയാൾ 50 ക . ഡിപ്പാസിംവ 
വയ്ക്കുകയോ അല്ലെങ്കിൽ ഭരണസമിതിയുടെ അഭിപ്രായത്തിൽ 8ി സം യു വില 
മതിക്കാവുന്ന പുസ്തകങ്ങൾ വായനശാലയിലേയ്ക്കു ° :ഒന്നായി സം ഭാവന ചെയ്യു 
കയോചെയ്യേണ്ടതും ടി അംഗത്തിനു ° 4 രേസമയത്തു 5 - ൽ കൂടാതെപുസ്തകങ്ങൾ 
ഈ ഗ്രന്ഥശാലയിൽ നിന്നും കൊണ്ടുപോകാവുന്നതുമാകുന്നു. എന്നാൽ തുടർച്ച 
യായി ഒരു മാസത്തിൽ കവിഞ്ഞു” പുസ്തകങ്ങൾ കൈവശം വച്ചു കാത്തിരി 
ക്കാൻ പാടില്ല . ആയുഷ് ക്കാല ത്തി ൻ ഡിപ്പോസിറ്റാറാ ടിയാൻ ന ൽകിയ 
പുസ്തകങ്ങളേം തിരിയെ 4 കാടുക്കുന്നതല്ല . ! - 11 : 

12. ഏ ക്ലാസ്സ് അംഗം 3 രൂപ ഡിപ്പാസിറം വയ്ക്കണ്ടതും ടി യായ 
2 ാര സമയം 2 

പുസ്തകം വീതം : ജയ ഗ്രന്ഥശാലയിൽ നിന്നും എടുക്കാവുന്നതു 
മാകുന്നു. - - - - 
13 , ( യി : 

ക്ലാസ്സ്” അം ഗം 1 : 50 രൂപാ ഡിപ്പാസിറം വയ്ക്കുണ്ടതാ ണ് . 
81 അംഗത്തിനും ഒരേ സമയത്ത്ഒരു പുസ്തകം മാത്രമ എ ടു ക്കാൻ പാടു ള്ളു . 

: ..മാസവരി. 


ം . . . 


ഓ അപ് ... . . 


14. ആയുഷ്ക്കാല അം ഗം മാസവരി കാടു ക്ക ണ്ടതില്ല . എന്നാൽ 
( ഏ ക്ലാസ്സ് അംഗം 25 നയാ പൈസയും, ബി ക്ലാസ്സ്അംഗം12 നയാപൈസയും 
മാസവരി കാടു ക്ക ണ്ടതാകുന്നു. 

15. ഒാരോ മാ സത്തയു ം മാസവരികൾ അതതു ഇംഗ്ലീഷ് മാസം . 10 -ാം 
തീയ തിക്കുമുമ്പു ലൈബ്രറിയ ന ഏല്പിച്ചു രസീതു വാങ്ങിക്കാ ള്ളു ണ്ടതും 
അല്ലാത്തപക്ഷം 15 ദിവസത്തിനകം രജിസ്റ്റരിൽ നിന്നും അംഗത്തിൻറെ പേരു 
നീക്കം ചെയ്യാൻ വേണ്ട നടപടികൾ എടുക്കുന്നതുമാകുന്നു. 

16. ഒരിക്കൽ പർ നീക്കം ചെയ്യപ്പെട്ട അം ഗത്തിന് ലഘംി നിയമ 
ൾ അനുസരിിച്ചു വീണ്ടും അംഗമാകാവുന്നതാണ്. 
- 1 11. അംമാകാൻ ആഗ്രഹിക്കുന്ന ആൾ നിശ്ചിത ഫാറത്തിൽ അപേക്ഷ 
പ്രാവശനഫീസോടു കൂടി ലൈബ്രറിയന് ഏല്പി ക്ക ണ്ടതും.. ഗ്രന്ഥശാലയുടെ 
നിയമങ്ങൾക്കും അനുസ്മര യി പ്രവത്തിച്ചുകൊള്ളാമെന്നു രേഖാമൂലം ഉറപ്പ 
9 കാടു ക്ക ണ്ടതുമാകുന്നു. 
--- * : 18. അംഗമായി രു ന്നതിനും അപക്ഷകൾ സമിതി അദ്ധ്യക്ഷന 
മല ഇടിയ ൻ സെക്രട്ടറിവഴി ഏലിംകണ്ടതും സമിതിയുടെ തീർച്ച അനു 
സരിച്ച് അപേക്ഷകരെ അംഗങ്ങളായിചേർന്നതുമായിരിക്കും. 

19 - അംഗമായി ചേർത്താലുടൻ ത ന്ന ഡിപ്പോസിറ തുക യും 
വ രിയു • ഭ ന്നിച്ചു് " വൈബ്രേറിയനെ ഏല്പിച്ചു ” രസീതു വാങ്ങിക്ക ണ്ടതാണു . 

20 ഗ്രന്ഥശാലയിൽ അംഗ മാക (1ിൻ ഉള്ള പ്രവ ശനഫീസ് ഒരു രൂപ 
ആ യിരിക്കും. 

21. ഭരണസമിതി അപ നിരസിക്കുന്നപക്ഷം വിവരം അ പക്ഷ 
കാന അറിയിക്കു ന്നതും പ്രവേശനഫീസ അ പക്ഷ ക തിരി യ കാടുക്കു 
ന്നതുമായിരിക്കും 
22 , 

അംഗത്വം രാജിവയ്ക്കുന്നതിനു ആഗ്രഹിക്കുന്ന ആൾ ആ സംഗതി 
ലാമും മരണസമിതി അ ഭക്ഷരം 7 മീവസങ്ങൾക്കു മുമ്പും അറിയാമോ 


മാസ 


നരായ 


23 . താ ചേചിരിക്കുന്ന കാരണങ്ങളാൽ ഇറ്റിയിം ലെ അംഗം 
ന ഷ്ടപ്പടുന്നതാകുന്നു: 

( എ ) മരണം; 

( ബി ) നിശ്ചിത തീയതികളിൽ മാസവരി അയ്യാതിരിക്ക ക . 
| 24, 

പിരിഞ്ഞുപോകുമ്പോഴാ അംഗത്വം - നഷ്ടപ്പെടുമ്പോ ഴാ - 0 ത 
ങ്കിലും ഇനത്തിൽ ഗ്രന്ഥശാലയിലേക്കു എ ന്ത ങ്കിലും തുക് ചെല്ലാനുണ്ടങ്കിൽ 
ആ തുക ക ലെബ്രറിയ ര ന ഏല്പിച്ചു രസീതുവാങ്ങി കണ്ടതും അല്ലാത്ത പക്ഷം 
ആയതു ഡിപ്പാസിറ തുകയിൽ നിന്നും വകവച്ചു ബാക്കി ഡിപ്പോസിറ തുക . 
തിരികെ കൊടുക്കു ന്നതുമായിരിക്കും. 

25. അപ്രകാരം ബാമതകൾ തീർത്തിട്ടില്ലാത്ത അ ംഗത്തിൽ നിന്നും അവ 
മുറപ്രകാരം ഈ ടാക്കുന്നതു വരെ അം ഗത്തിനുള്ള എല്ലാ ബാ ധ തകളും അയാ 
ളിൽ ചുമത്തുന്നതിനും ഒരണസമിതിക്കും പഞ്ചായ ത്തിനും അധികാരമുണ്ടായിരി 
ക്കുന്നത് . ഈ തുക കൾ പഞ്ചായ ആ കരിക്കു ടിജികപാലെ ഈ ടാ ക്ക 
വുന്നതാണ്. എ ന്നാൽ അം ഗത്തിനും ഗ്രന്ഥശാലയോടുള്ള യാതാരു അവകാശ 
ങ്ങളും ഭിയാനും അവകാശപ്പെട്ടുകൂടാത്തതുമാകുന്നു. 

പ് കങ്ങൾ കൊടുക്കൽ വാങ്ങൽ. 


26 അംഗങ്ങൾ ഗ്രന്ഥശാലയിൽ നിന്നും പുസ്തകങ്ങൾ എടുക്കുന്നതു രസീത 
കൊടുത്താ രജിസ്റ്റരിൽ എഴുതി ഒപ്പിട്ടതിനു ശേഷം മാ ആയിരിക്കേണ്ടതാണു . 

27. പുസ്തകങ്ങൾ, ആയുഷ° ക്കുംമല അംഗമാണങ്കിൽ ഒരു മാ അത്തിൽ 
കവിഞ്ഞാ, മറം തരത്തിൽ ഉള്ള അംഗ മാ ണങ്കിൽ 10 മി വ സ നിൽ 
ക വി ഞ്ഞാ തുടർച്ചയായി, ചെ കവശം വച്ചു കൊണ്ടിരിക്കാൻ അനുവദിക്കുന്ന 


ത : 


28. നിശ്ചിത തീയതി കഴിഞ്ഞും ടി പുസ്തകങ്ങൾ " കവശം ഇരിക്കണ 
മെന്നാഗ്രഹമുള്ള അംഗത്തിനും പുസ്തകങ്ങൾ വീണ്ടും ജിസ്റ്റരിൽ കൊള്ളിച്ചതിനു 
ശേഷം വീണ്ടും ഒരു മാസ ത്ത ക്കാ , അ ല്ലങ്കിൽ പ ദിവസം കാ 
കൂ ടി അതാതിനും സംഗതി പാ ചെലവ് കൊണ്ടു2 പാകാവുന്നതാണു . 
29 . 

അം ഗങ്ങൾ കാണ്ടുപോകു ന്ന പുസ്തകങ്ങൾ പരസ്പരം 6 കമാറ്റം 
ചെയ്യുക യാ അ ംഗ ങ്ങളല്ലാത്തവക്കു • നൽ കു ക യാ ചെയ്യാൻ പാടില്ല . 

30. എടു ത്ത പുസ്തകമോ പുസ്തകങ്ങ ളാ തിരിച്ചുകൊണ്ടുവരാതിരിക്കുകയാ 
ഏതെങ്കിലും തരത്തിൽ കടുവരുത്തു ക യോ ചെയ്യുന്നതായാൽ അതിനും വില 
ഇടക്കു ന്നതിനു ഉള്ള അധികാരം ഭരണസമിതിക്കും പഞ്ചായത്തിനുംഉണ്ടായിരി 
ക്കുന്നതാണു ". 

31. പുസ്തകങ്ങൾ എടുക്കുന്ന അവസരത്തിൽ അവ പരിശോധിച്ചും കേടു 
പാടുകൾ കണ്ടാൽ അവ ഗ്രന്ഥശാലയ്ക്കു വെളിയിൽ കാ ണ്ടും പാകുന്നതിനു 
മുമ്പുതന്നെ ചെലബ്രറിയ ന്റെ ദൃഷ്ടിയിൽ കൊണ്ടുവരേണ്ടതാകുന്നു. 

32. , വളിയിൽ കാ ണ്ടും പാകം പുസ്തകങ്ങളോ ഗ്രന്ഥശാലയിൽ 
റഫാൻസിനായി വച്ചിട്ടുള്ള പുസ്തക ങ്ങ 0 ളാ യാതാരു തരത്തിലും വൃത്തികളാ 
ക്കു കയോ വരകൾ ഇട്ടു” അടയാളപ്പെടു ത്തു കയോ 

കടലാസുകൾ അവയിൽ 
നിന്നും കീറി എടുക്കുകയോചെയ്യാൻ പാടില്ലാത്തതാകുന്നു. 

33. വെളിയിൽ കാണ്ടുംപാകം ന്ന പുസ്തകങ്ങൾ ഏതുസമയത്തും തിരിയെ 
ഏട്ടിക്കാ ൻ അംഗത്തിനാടു ലബ്രറിയൻ 

ആവശ്യപ്പെടാവുന്ന ഇം 
ആവശ്യപ്പെട്ടാൽ ഉടൻത ത ന്ന വ തിരിയ 

ഏല്പി ക്കു ഇതു 


അ ആ ന 


മാ കു ന്നു . 


34. " ഗ്രന്ഥശാലയിൽ വച്ചിട്ടുള്ള 

ാറൻസ 
ം കാ ണ്ടും പോകാൻ പാടില്ലാത്തതാകുന്നു. 


പുസ്തക ങ്ങൾ വെളിയിൽ 


ഗ്രന്ഥശാലയുടെ, ധനാശ ഖരം. 


മ ചെല 


35 . 

താഴെ വിവരിക്കുന്ന ഇന ങ്ങൾ ഗ്രന്ഥശാലയുടെ പേരിൽ ധന ഖരാ 
ചെയ്യാവുന്നതാകുന്നു; 

( ) അം ഗേങ്ങ 0 0 8 പ്രവേശനഫീസ്. 
( 2) മാസവരിസംഖ്യ 
(3) ആയുഷ് ക്കാ ലാമമ്പറ ടെ ഡെപ്പോസിറദം ടി യാൻ നൽ കിയ 

പുസ്തക ങ്ങ ളു 

സം ഭാവന. 
(5 ) പൊതുജനങ്ങളിൽ നിന്നു. മാര സം ഘടനകളിൽ നിന്നും 

കിട്ടുന്ന ഗ്രന്ഥങ്ങൾ . 
( 6) ഗ്രന്ഥശാലാസംഘത്തിൽ നിന്നും കിട്ടുന്ന തുക്. 
36. ലബ്രറിയിൽ കിട്ടുന്ന എല്ലാ തുക കൾക്കും ലൈബ്രറിയൻ* ഉടൻ 
തന്നരസീതു . കാടു ക്ക ണ്ടതും അതാതു 

ദിവസത്തെ വരവുതുക 

അടു ത്ത 
ദിവസം ത ന്ന പഞ്ചായ ഞാഫീസിൽഎത്തിച്ചു വരവു വയിക്കണ്ടതുമാകുന്നു. 

31. മാമ രാ മാസത്തെയും വരവിൻറ ക ണക്കു ഗ്രന്ഥശാലാ കമ്മ , odി 
മീറ്ററിംഗിൽവച്ചും പരിശോധി ക്കണ്ടതും ടി പരിശോധനാ റിപ്പോർട്ടു പഞ്ചാ 
യത്തിനു അയച്ചു കാടു ക്ക തുമാകുന്നു. ഗ്രന്ഥശാലയ യു വായനശാല 
യയും സംബന്ധിച്ചുള്ള കണക്കു കൾ ശരിയായി സൂക്ഷിക്കു ന്ന ചുമതല 
ബംിയാൻ റതായിരിക്കുന്നതാണു . 

ഭരണസമിതി ( കമ്മിററി) . 
38. ഗ്രന്ഥശാലാ വായനശാലയുടെ ഭരണ സമിതിയിൽ പഞ്ചായത്ത്അംഗ 
ങ്ങളിൽ നിന്നു പഞ്ചായത്തു തിരഞ്ഞെടുക്കു ന്ന അംഗ ങ്ങടു ം , പഞ്ചായത്തുതന്ന 
പറമമ നിന്നും നാ മി നാപ 

ചെ യ്യുന്ന 

2 അംഗങ്ങളും പഞ്ചായ ത്താ ഫ 
സം • ഉൾപ്പടെ 7 അംഗങ്ങൾ ഉണ്ടായിരിക്കുന്നതാണു പഞ്ചായത്താഫീ 
സർ ഇല്ലാത്ത പ ഞ്ചായത്തുകളിൽ ഒരു പഞ്ചായത്തു മെമ്പറെ ടി രണസമിതി 
യിൽ ഉൾപ്പെടുത്തേണ്ടതാണു . ഈ ചെമ്പറന്മാരും, കാലാവധി ക മമ്മിയറി . 
യു ടെ കാലാവധി തന്നെയാ യിരിക്കു .. 

"39. ലെബ്രറിയ ൻ എല്ലാ മാറിംഗിലും ഹാജരാകണ്ടതും എന്നാൽ 
വാട്ടിനും അവകാശമുണ്ടായിരിക്കുന്നതല്ലാത്തതുമാകുന്നു. 

40. മീററിംഗിൻറ കാഠം നാലായിരിക്കും. 
41. കമ്മിറ്റിയുടെ കാലാവധി പഞ്ചായത്തു കമ്മററിയുടെ കാലാവധി 
തമന്ന യാ യിരിക്കുന്നതാണു " . 

42. കമ്മിററി പഞ്ചായത്തംഗങ്ങളിൽ നിന്നും 8 ാ ളെ പ്രസിഡൻറ 
സ്ഥാനത്തേക്കു തിര ഞ്ഞെടുക്കണ്ടതും പഞ്ചായത്താഫീസർ എ കസഫി ഷോ 
സക്രട്ടറിയായിരിക്കുന്നതുമായിരിക്കും. ( പഞ്ചായത്താഫീസർ 

ഇ ല്ലാ അ 
പഞ്ചായത്തുകളിൽ ജാക്കും• എക° t! ഫി ഷാ ര സിക്രട്ടറിയായിരിക്കു ന്നതാ ണും.) 

43. ഭരണസമിതിയിൽ തുടരാൻ സൗകര്യമില്ലാത്ത അംഗത്തിനു വിവരം 
സമിതി പ്രസിഡൻറിനെ അറിയിച്ചു കാടു ദ cൾ സ്ഥാനം രാജിവയ്ക്കാവുന്നതും 
രാജിക്ക ആ പ്രസിഡൻറ v 2 മന 

തന്ന പഞ്ചായത്തു എക്സിക്യൂട്ടീവു 
അതോറിട്ടിക്കു ” അയയ്ക്കുണ്ടതുമാകുന്നു. രാജിക്ക ആ കിട്ടി ഒരു മാസത്ത നകം 
ടി ഒ ഴിവിം ലക്കു പഞ്ചായത്തു വേറെ ആളെ നാമി നാം ചെയ്യുകയോ തിര 
a ഞഞ്ഞെടുക്കുക - അതാതു ഖം ഗതി പാല 

ചെയ്യുന്നതാണു . ഏതങ്കിലും 
അംഗം തുടർച്ചയായി മൂന്നു കമ്മിററി യോഗങ്ങളിൽ ഹാജരാ കാതിരിക്കു ന്ന 
പക്ഷം ഭരണസമിതിക്രി അംഗത്തെ സമിതി സ്ഥാനത്തു നിന്നും പഞ്ചായ 
ിം അംഗീകാരത്തോടു കൂടി നീക്കം ചെയ്യാവുന്നതാണു . അ ആ മന 
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അംഗത്തെ നീക്കംചെയ്താൽ നീ ക്കം ചെയ്ത തീയതി മുതൽ ഒരു മാസത്തിന ക • 
ി ഒഴിവി ക ° പഞ്ചായ ആ നാമിനറം ചെയ്യുക യാ താരംടുഷ ക യേ 
അതാതി ൻറ സംഗതിംപാലചെയ്യേണ്ടതാകുന്നു. 

മരണസമിതിയുടെ ജോലികളും അധികാരങ്ങളും. 


44. 

മാസത്തിൽ ഒരുതവണ യ ങ്കിലും 15 -ാം തീയതിക്കു മുമ്പു മീറ്ററിംഗ 
കൂടു ക , 
45 . ഗ്രന്ഥശാലയു ടെ യു വായനശാലയു 5 യും 

ിപ്പലി മാവേണ്ടി 
പഞ്ചായത്തിനോടു ശുപാർശചെയ്യുക . 

46. നിലവിലിരിക്കുന്ന നിയമാവലിക്കും നടത്തിപ്പിനും ആവശ്യമെന്നു 
തോന്നുന്ന മാറ്റങ്ങൾ വരുത്ത ണ്ടി വരുമ്പോൾ അ തിനുംവേണ്ടഉപദേശം മാ 
മൂലം പഞ്ചായത്തിനു നൽകുക . 
47 . 

ഗ്രന്ഥശാലയും വായനശാലയും അപ്പോഴപ്പോൾ പരിശോധിക്കു കയും 
അഭിപ്രായങ്ങൾ റിക്കാർഡും ചെയ്തതിനുശേഷം പായത്തിനെ അറിയിക്കു 
ക യും ചെയ്യുക . 
48. 8 ലിബ്രറി സ്റ്റാഫ് അംഗങ്ങളു 

g ജാലിയെ സംബന്ധിച്ചുള 
ന ic ണ ങ്ങൾ നട ത്തു ക . 
49 . 

ഗ്രന്ഥശാലാ അംഗങ്ങ ള ക ക . 
50 . 

അംഗങ്ങ ള നീക്കം ചെയ്യുക. 
51 . ഥ ന അ t തിരിച്ചേല്പിക്കാത്തവരുടെയും, ഗ്രന്ഥശാലയുടെയും 
വാ യനശാലയു 8 യു ം മുതൽ നഷ്ട 

വരുത്തിയിട്ടുള്ളവരു ടെ യും 

പ രി 
എടു 4ക്കണ്ട ന 5 പടി നിശ്ചയിക്കു ക . 

52 , വാർഷിക ബഡ • ജനം തയാറാ ക്കി പഞ്ചായത്തിനും അംഗീകാരം 
വാ ആ കം 

53. ബ്ററിനു • വിധേയമായി ചെലവുകൾക്കും പഞ്ചായ ത്തി നാടു 
ശുപാർശ ചെയ്യുക . 

54, വരുത്തണ്ട ഗ്രന്ഥങ്ങൾ , വൃത്താന്തപത്രങ്ങൾ , മററ പ്രസിദ്ധീകരണ 
ങ്ങൾ എന്നിവഏതെല്ലാമെന്നു നിശ്ചയിക്കു ക . 

55. ലെ ബ്രറി സിൽബന്തികളെ നിയമിക്കുന്നതിനുംപഞ്ചായത്തിനോടു 
ശുപാർശ ചെയ്യുക. 

56. പാതു ഒഴിവുദിവസങ്ങൾ നിശ്ചയിക്കു ക . 
51. ക ണക്കു കൾ പരിശോധിക്കുക. 

5 8 , നിയമാവലിയിൽവക മായി പ്രതിപാദിച്ചിട്ടില്ലാത്ത കാര്യങ്ങൾ 
ര സമിതി മുറ പ്രകാരം തീരുമാനി ക്ക തും ഭൂരിപക്ഷ തീരുമാനം 
പഞ്ചായത്തി ൻ , അനുവാ അത്തിനു ” അയ ഈ കാടു ക്കു തുമാകു ന്നു . 

അ ജക്ഷൻ. 


59, അ ദ്ധ്യക്ഷൻ ഭരണസമിതിയു ടെ നിയ യ ണ ങ്ങ ൾ , വിയ 
നായി ചെലബ്രറിയ ട യു ം വായനശാല യു € യു ം ഭരണാധികാരിയായിരിക്കും, 
അ e ഹം രാശിറവിയോഗത്തിൽ ആ യു , he gം വഹിക്കു ക. യും പഞ്ചായത്തു 
യോഗത്തിൽ പങ്കെടുത്തു. " ലെബ്രറിയുടെ ആവശ്യങ്ങ ള ക റിച്ചുള്ള കി 
രറിയിലെ തീരുമാനങ്ങൾ ചർച്ചചെയ്യു പി. യു ം പ യോയിൻറ തീരുമാനമ 
നുസരിച്ചുള്ള സംഗതികൾ നടപ്പിലാക്കുകയും ചെയ്യണ്ടതാണു . 

സ ക്രട്ടറി, 


60. ഗ്രന്ഥശാല ദിവസവും പരിശോധിക്കുക , ഖബ്രറിയ നു ം ഗ്രന്ഥ 
ശാല യിലേയും വായ ന ശാല യിലയും സിൽബന്തികളും ജോലി ശരിയായി 


Kerala Gazette No. 16 dated 18th April 1961. 
PART ILI 

NOTIFICATION 
No. L1. ( B ) 1760/61, 

18th January 1961. 
In exercise of the powers conferred under Section 102 of the 
T , C. Panchayats Act ( Act II of 19 30 ) and the rules 188 of the 
Panchayat Rules , 1951 , the bye -laws for the opening and 
maintenance of Reading Rooms and Libraries of the Mutholy 
Panchayat are here by approved and notified by the Director of 
Local Budies the same having been duly passed by the 
Panchayat concerned under Section 99 of the above said Act, 
after observing all the formalities contempla ed under rules 
118 , 186 and 187 of the Panchayat Rules . 

N. GOPALA PILLAI, 
Trivandrum . 

Director of Local Bodies. 
മുത്തോലി പഞ്ചായത്തു ആസാദം ഗ്രന്ഥശാലാ വായനശാലാ നിയമാവലി. 
1 . ഇ 

ഗ്രന്ഥശാലാ വായനശാല യു ട പതു മുത്തോലി പഞ്ചാ 
യത്തു” ആസാദു ” റീഡിം ഗ് ലാഡ്മആൻഡ് ലൈബ്രറി എന്നായിരിക്കു ന്ന 
താ , 

2 , ഇതു സ്ഥാപിച്ചിരിക്കു ന്നതു മുത്താലി പഞ്ചായത്തിൽ 
വാർഡിൽ പുലിയന്നൂ ർ എന്ന സ്ഥലത്താകുന്നു. ഇതിൻ മൽവിലാസം 
മു ത്താലി പഞ്ചായത്തു ” ആസാദു ” റീഡിം ഗ് പോവൂ ” ആൻഡ് 8 ലബ്രറി, 
പുലിയന്നൂർ പി . ഒ ., എ നാ യിരിക്കുന്നതാണു . 

3. ഈ ഗ്രന്ഥശാലാ വായനശാലയുടെ ഉടമസ്ഥാവകാശം പഞ്ചായത്തിൽ . 
സ്ഥിതിചെയ്യുന്നതാണ്. 

4 . ഈ ഗ്രന്ഥശാലാ വാ യനശാലയു മരണ ം അതാ തു ക മാല 
പഞ്ചായത്തു നിബന്ധനകൾക്കു വിധേയമായി അ താതു കാലത്തു തെര ഞ്ഞ ട 
ക്കു ന്ന ഭരണസമിതിയിൽ നിക്ഷിപ്തമാ യിരിക്കുന്നതാണു . 

5 , ഈ ഗ്രന്ഥശാലാ വായനശാലയ്ക്കും ഒരു മുഴ ഉ ണ്ടായിരി ക്കു ന്ന താണു . 

6. ഈ ഗ്രന്ഥശാലാ വായനശാലയുടെഉദ്ദേശങ്ങൾ താഴെ വിവരിക്കു ന്ന 
വ യു ം ആയതിലേയ്ക്ക് ആവശ്യമായ ന പടികൾ സ്വീകരിക്കു ന്നതിനു 
നടപ്പിൽ വരുത്തുന്നതിനും പഞ്ചായത്തിനോടു ശുപാർശചെയ്യുന്ന തിനും രണ 
സമിതിക്കു ° അധികാരമുണ്ടായിരിക്കുന്നതുമാകുന്നു. 

(1) നാട്ടുകാർ ° പുസ്തക പാരായണത്തിൽ അ ഭിരുചി വളർത്തുക. 

( 2 ) വൃത്താന്തപാരായണത്തിനും സൗകര്യമുണ്ടാ ക്കി ദൈനംദിന 
കാര ങ്ങ ളിൽ അവരെ അഭിജ്ഞരാക്കു ക . 

(3) വിദ്യാവിനോദങ്ങളെ പുരസ്ക്കരിച്ചു ” - ചലച്ചിത്രപ്രദർശനം , 
മാ ജ • ലാൻറൺ ലക്ചർ, തു ള്ള ൽ , പാഠകം തുട ങ്ങിയ വ നടത്തുക. 

വായാ ജ ന വിദ്യാഭ്യാസത്തിനും നാട്ടുകാരു ടെ സാംസ്ക്കാ 
രികവും സാന്മാർഗ്ഗികവുമായ ഉന്നമനത്തിനും ഉ ത കുന്ന എല്ലാ കാരുളു 
ചെ യ്യ ക . 

7 . രാഷ്ട്രീയമായം, മതപരമായം ആയിട്ടുള്ള യായ താരു പ്രവത്തന 
പാദളും ഗ്രന്ഥശാലയിൽ വച്ചാ വായനശാല യിൽ വാച്ചാ നടത്താൻ പാടില്ലാത 


ന്നാ 


താ കന്നു, 
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മറര 


ചെയ്യുന്നുണ്ടോഎന്നു സൂക്ഷിക്കുക; ഗ്രന്ഥശാലയിലെ കണക്കുകൾ ദിവസവും 
ഒത്തുനോക്കി വരവുതുക വാങ്ങിമലബം കണ ക്കിൽ കൊള്ളിക്കു ക . കമ്മിററി 
യു 0 8 ശുപാർശയ നുസരിച്ചുള്ള ഗ്രന്ഥങ്ങളെ വർത്തമാനം ങ്ങളും 
പഞ്ചായ ത്തിൻറ അനുവാദർ ത്താടു കൂടി യഥാസമയം 

വാങ്ങി ക്കാടുക്കുക; 
വർഷത്തിൽ രണ്ടു തവണ യങ്കിലും സ്റ്റോക്കു തിട്ടപ്പെടുത്തി നക്കൽ റിപ്പോർട്ടു 
തയ്യാറാക്കി കമ്മിററിയ ഏല്പിക്കുക ; 

ഗ്രന്ഥശാലാ സിൽബന്തിക ൾ ക്കുള്ള 
ശമ്പളം വിതരണം ചെ യൂ ക്; അവരു ടെ പേരിലുള്ളആരോപണങ്ങൾ , വി & 
ക 

മുതലായവ യ റിച്ച് അന്വഷണാ നടത്തി കമ്മിററിയുടേയും 
പഞ്ചായത്തിൻറെയും പരിഗണനയ്ക്കായി തയാറാക്കു ക ; “അംഗങ്ങളെ ചേർക 
കയും പിരിച്ചുവിടുക യും ചെയ്യുന്നതിനും ലൈബ്രറിയൻ റിപ്പോർട്ടനു 
സരിച്ചു് കമ്മിററിയ അറിയിക്കുക എന്നിവ സെക്രട്ടറിയുടെ ജോലിക പ 


യിരിക്കും. 


ലെബ്രറിയൻ. 
61. പഞ്ചായത്തി ൻം സാമ്പത്തിക ശ ഷ യ നുസരിച്ച് മുഴുവൻ സമയമാ 
അല്ലെങ്കിൽ ഭാഗികമായി മാത്രമോ ജോലിചെയ്യുന്ന ഒരാളെ ലൈബ്രറിയ 
നാ യി നിയമിക്കാവുന്ന താകന്നു. സാവ ത്തി ക് ശേഷികുറഞ്ഞ പഞ്ചായത്തു 
കളിൽ സീനിയർ ക്ലാർക്കു • ലെ ബറിയ ൻറ ചുമതലകൂടിവഹിക്കു ന്നതു മാ : 
സ്ഥാപനം മുട ഇ മി ല്ലാത്ത ദിവസങ്ങളിൽ ക്ലിപ്സസമയത്തു ജനങ്ങളു ടെ ആവശ് 
ഞിനായി തുറന്നു വയ്ക്കും ക യും 7 ലെബ്രറിയിൽ ഹാജരാകും ഇവക്കു പുസ്തകങ്ങൾ 
വിതരണംചെയ്യുക യും തിരിയെ വാങ്ങുകയും ചെയ്യുക, രസീതു കാടുത്തു 

ലബ്രറിയിലേക്കു ള്ള വരവുകൾ സ്വീകരിച്ചു ക ണക്കു ശരിയാ ക്കിവയ്ക്കും ക 
അന്നന്നു ഉള്ള വരുമാനം അടുത്ത ദിവസംതന്ന് സെക്രട്ടറിയ ബോ മാപ്പ് 

ഏലിക്കു ക , ഗ്രന്ഥശാലയിലു ള്ള കണക്കു ബുക്കു ക ൾ , രജിസ്റ്റർ ക ൾ ഇവ 
യഥാസമയം എഴുതി ..പുത്തിയാക്കിവയ്ക്കുക. എന്നിവ ലബ്രറിയൻം ചുമ 
തലയായിരിക്കും. 


ടുത്തി 


ഗ്രന്ഥശാലയും വായനശാലയും, 


62 , മുട മ ല്ലാ ത്ത എല്ലാ ദിവസ ങ്ങളിലും ഗ്രന്ഥശാലയും വായനശാ 
ലയും നിശ്ചിത സമയങ്ങളിൽ തുറന്നിരിക്കു ന്നതാകുന്നു. 

63 . ഈ സ്ഥാപനങ്ങളിൽ സ്ത്രീ പുരു ഷാഭദമെന്യേ എല്ലാവർക്കും പ്രവ 
ശനമു ണ്ടായിരിക്കും. 

64. ലൈബ്രറിയിലും വായനശാലയിലും നിജയംമത പാലിക്കണ്ട 
താക ന്നു , 


- 


65. ലൈബ്രറി ക്ക ക ം വായനശാലയ്ക്കും ക മ ത്താ വച്ചു പുക വലി പാടി 
ല്ലാത്തതാ കു ന്നു . 

66. ഈ സ്ഥാപനങ്ങ ളി ൽ പൊതു ഉപയോഗത്തിനായി ഇട്ടിട്ടുള്ള സാധന 
ങ്ങൾ ഗ്രന്ഥങ്ങൾ , വത്തമാനപ്പത്രങ്ങൾ മുതലായവ യും യാതൊരു തരത്തിലും 
നം ശ പ്പെടുത്തു ക യാ അലയാള പ്പെടുത്തു ക യാ കട ലാസുകൾ കീറി ഉപയോഗ 
ശൂന്യ മാ ക്കു കകം യാചെചയ്യാൻ പാടുള്ളതല്ല . അപ്രകാരംഎങ്കിലും കണ്ടാൽ 
ഞതു” ഉടനെ ആ കന്ന ബനിയൻ ദളിയിൽ ചെടുത്തേണ്ടതാണു . 

60 , ഗ്രന്ഥശാലയിലെ ഏതെങ്കിലും പുസ്തകമോ പുസ്തക ക ങ്ങ ളേം വത്ത 
മാനപ്പതു 3 മോ മ റവ സാമാ നങ്ങ ളാ നഷ്ടപ്പെടുത്തു ക യാ കടു 

വരുത്തു 
കയോ ചെയ്താൽ അതിൽ നിന്നും ഗ്രന്ഥശാലയുണ്ടാകാവുന്ന നഷ്ടം അപ്രകാരം 
ചയ്യുന്നവരിൽ സ്ഥാപിക്കു ന്നതും ടി നഷ്ടം അവരിൽ നിന്നുതന്ന പഞ്ചായ 
ത്തിനും ഈടാക്കാവുന്ന തുമാ . 

68. ലെബനി വകദയാ വായ നശാല വ കരയാ ആയ യാതാരു സാധ 
നവും ഒ ബ്രാ യ ൻ അനുവാദം കൂടാതെ പുറത്തുകൊണ്ടുപോകാൻ പാടു 
തEാതാകുന്നു. 


69 . 

ഗ്രന്ഥശാലയുടെദയാ വായനശാലയുടെ യാ അഭിവ ജി ക്കും പ്രാരം 
ഗതിക്കു വേ ണ്ട സംഗതിക ളിൽ സന്ദർശകരിലുള്ള താ ഭിപ്രായം 4 ലാസറി 
കമ്മിററി യു 8 യും പഞ്ചായത്തിൻറെയും പരിഗണനക്കായി മസെക്രട്ടറിയ 
എഴുതി അറിയിക്കു താ ”. 

70 . വാ യനശാല ഉ പ യോഗിക്കുന്ന ജനങ്ങൾ അവub ര s പരു ം മ ൽ 
വിലാസവും അതിലേയ്ക്കായി വച്ചിട്ടുള്ള രജിസ്റ്റ്രിൽ രേഖപ്പെടുത്തേണ്ടതാണ്. 

11. ലൈബ്രറിയുടെഉത്തമ താപ്പ് , അൾക്കു ° വിപരീതമായി മനപു ലം 
പ്രവത്തിക്കുന്ന ം ഗ ലൈബ്രറിയിൽ നിന്നും നീക്കം 

ചെന്നതായി 
രിക്കും. 


ക ര ള ഗ്രന്ഥശാലാബന്ധം. 


. 11 1 12 . ഈ ഗ്രന്ഥശാലാ വായനശാല ? കരള ഗ്രന്ഥശാലാസംഘത്തിൽ 
അംഗമായി ചേർന്നും പ്രതിനിധികളെ അയയ്ക്കു ന്നതും ഗ്രന്ഥശാലാ സം ഘ 
ിലെ നിർദ്ദേശങ്ങൾ അനുസരിക്കുന്നതു മായിരി ക്ക് .. 

13: പ്രകാരം അംഗമായി ചേനകഴിഞ്ഞാൽ കേരള ഗ്രന്ഥശാലാ 
അംഗത്തിനും ഈ ഗ്രന്ഥശാല പരിശോധിക്കാൻ അധികാരമുണ്ടായിരി 
ക്കുന്നത്2 കന്നു, 


രിക്ക ാഡുകൾ . 


14. ഭരണസമിതിയുടെ ഉ :രവാദി ത്തിൽ താ ഴ പറയുന്ന ശിക്കാ 
ഡുകൾ ഈ ഉ ലബ്രറിയിലോ വായനശാലയിലോ ഉണ്ടായിരിക്കുന്നതാണ്ട” : 

(1) ഒരപേക്ഷാഫയൽ ( അംഗങ്ങളെചേർക്കാനു ള്ള അപേക്ഷാഫാറം ) 
(2) അപേക്ഷാഫാറത്തിനു ഉള്ള സ്റ്റാളു ” രജിസ്റ്റർ. 
(3) രസീതുമ്പു ക . 
(4) രസീതു ബുക്കുകൾക്കുംഉള്ള സ്റ്റോക്കു രജിസ്റ്റർ. 
(5) നാൾവഴി. 
(6) സ്റ്റാ ക്കു രജിസ്റ്റർ ( ഇതിൽ സീരിയൽ നമ്പർ ഇട്ടു പേരും പുസ്തക 

ിൻ ം വിലയും കാണിച്ചിരിക്കയാണം) . 
(1) ഇഷം രജിസ്റ്റർ. 
(8) അംഗങ്ങളു ടെ പേരുവിവരണ രജിസ്റ്റർ. 
( 9) വരിസം ഖം പിരിവു രജിസ്റ്റർ. 
(10) ലറാർ ചായ . 
( 1) മിനിട്ടു ( യോഗനട ച 8ികൾ കുറിക്കുന്ന ബുക്കു ) 
(12) ഫയൽ ബുക്കു . 
(13 ) വൗച്ചർ ഫയൽ 
(14) സന്ദർശക ഡയ റി ബുക്കുക . 
(15) മക്വിററൻസ് റോൾ . 
(16) മാ സിക രജിസ്റ്റർ ( പതം, മാസിക മുതലായവയും ഉള്ള രജിസ്റ്റർ) 
(17) ഹാജർ പുസ്തകം. 
(18) കാരറ ° ലാ ഗം (പുസ്തകങ്ങളുടെ ലിസ്റ്റ് ) 
(19 ) മാസാന്ത സ്റ്റേററ മെൻറ രജിസ്റ്റർ. 
( 20) പരിശോധന ഡയറി. 
(21) പൊതുജനാഭിപ്രായത്തിനുള്ള ബ ഭ 
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(22) ഫർണിച്ചർ രജിസ്റ്റർ. 
( 23) ഉപ കര ണ രജിസ്റ്റർ. 
(24) ഇൻ വഡ് രജിസ്റ്റർ. 

(25) ദ ട്ടും വഡ് രജിസ്റ്റർ. 
75 . ഈ ഗ്രന്ഥശാലാ വായ നശാലാ സ്ഥാപനം അതിലുള്ള പ്രസ്തു ക ങ്ങൾ , 
പത്രങ്ങൾ , വാരിക കൾ , മുതലായവയും രജിസ്റ്റർ കൾ , കണക്കുകൾ മുതലായ 
വ യു ം ലാക്കൽ 

ബാഡീസ് ഡിപ്പാർട്ടുമൻ ഇൻ സെ ക °റാർക്കും മാറ 
മേലധികാരികൾക്കും 

എപ്പോഴും മുൻ ) റിം വാടു ആടിയാ ല്ലാ ത നാ 
പരിശോധിക്കാനും പരാതിക ളെ ക്കുറിച്ച് അന്വേഷിക്കാനും അതിനു വേണ്ട 
നാ പടികൾ പഞ്ചായത്തു ആക° ooം ആളുകളും താ ; സരിച്ചു ” എടു ഉര ന്നതിനും 
അധികാരമുണ്ടായിരിക്കു ന്നതും ആ നടപടികൾ പഞ്ചായത്തിനേയും ഗ്രന്ഥ 
ശാലയേയും ബന്ധിക്കുന്നതുമായിരിക്കും. 


ACT 14 OF 1961 


THE KERALA MUNICIPALITIES ACT, 1960 


Arrangement of Sections 


PREAMBLE 


PARTI 
CHAPTER 1 

PRELIMINARY 
Sections. 

Short title, commencement and local extent. 
2. Repeal and saving . 
3 Interpretation. 

PART II 
Establishment , Constitution and Government of 

Municipalities 


1 


CHAPTER II 
CREATION AND ABOLITION OF MUNICIPALITIES 
Creation, abolition, etc., of municipalities. 
Effect of abolition of municipalities. 


4 . 


6 . 


7 . 
8 . 


9 . 


IO . 
II . 
12 . 


CHAPTER III 
CONSTITUTION OF MUNICIPAL AUTHORITIES 

Authorities 
The municipal authorities and their incorporation . 
Constitution of council. 
Term of councillors and filling up of seats. 
Procedure where no councillor is elected . 
Chairman and vice- chairman of the municipality . 
Procedure when no chairman or vice -chairman is clected . 
Chairman , vice- chairman or councillor not to receive remuneration 

Standing Committee 
Constitution and election of standing committee. 
Functions of the standing committee. 
Election of chairman of standing committee and its presidency . 
Term of office of chairman of standing committee. 
Rules and regulations for proceedings of standing committee. 
Power to resign . 
The commissioner of the judicipality . 

The Chairman and Commissioner 
Functions of the chairman . 
Functions of the cominissioner , 
Rights of chairman , 


13 . 
14 . 
1S. 
16 . 
17 . 
18 . 
19 . 


20 . 
21 . 
22. 
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Sections. 

23. The chairman to be a member of every committee. 
24 . Emergency powers of commissioner. 
25. Power of commissioner to incur petty contingent expenditure. 
26 . Delegation and devolution of functions of chairman . 
27. Rights and duties of the commissioner . 

The Council 
28. Functions of the council. 
29 . Duties and powers of individual councillors. 
30 . Council s power to call for record . 
31 . Council s power to call for records of committees. 
32, Obligation of the standing committee, etc., to carry out council s 

resolutions. 
33 . Appointment of committees 
34 . Rules and regulations for proceedings of council. 
35 . Appointment of joint committee . 
36 . Notification of elections. 
37 . Presidency of council. 
38 . Councillor when to abstain from taking part in discussion and voting . 
39 . Power of chairman , vice-chairman or councillor to resign . 
40 . Acts ofmunicipal council,etc., not to be invalidated by informality, etc. 

Administration Report and Annual Financial Statement 
41. 

Annual administration report. 
42. Annual financial statement, 

Controlling Authorities 
43 . Power of Government, Collector and Director for purposes of control. 
44 . Collector s power to enforce execution of resolution. 
45. Power to suspend or cancel resolutions, etc., under the Act. 
46 . Emergency powers of Collector. 
47 . Government s power to appoint officers to supervise municipal councils . 
48. 

Control over municipal electrical undertaking. 
49 . 

Government s power to undertake works for or to take action in default 

of a municipal council. 
50 . 

Government s power to undertake certain works. 
sr. Payment of expenses incurred under sections 49 and 50 . 
52. Government to remove chairman or vice- chairman . 
53 Motion of no -confidence in chairman or vice - chairman , 
54 . Government s power to dissolve or supersede council. 
55 . Power of officers acting for, or in default of, municipal council and 

liability of municipal fund. 


- CHAPTER IV 


ELECTION OF COUNCILLORS 

Elections 
Election of municipal councillors. 
Qualifications for inclusion in electoral roll for the municipality and 

publication thereof. 


56 . 
$ 7 . 


3 . 


Sections. 

58 . Amendments to electoral roll. 
59 . 

Qualification of candidates . 
60 . Disqualification of officers and servants of Government, local autho 

rities , etc. 
61. Disqualification of persons convicted of election offences 
62. Disqualification of candidates. 
63. 

Disqualification of councillors. 
64. Restoration of councillors . 
65. Determination of validity of elections. 
66 . Corrupt practices. 

Electoral offences . 
67. Prohibition of public meetings on the election day. 
68 . Disturbances at election meetings . 
69. Penalty for disorderly conduct in or near polling stations, 
70. 

Prohibition of canvassing in cr near polling station . 
71. Removal of ballot papers from polling station to be an offence. 
72, Other offences and penalties therefor. 
73 . Infringement of secrecy of elections. 
74 . Officers, etc., at elections not to act for candidates or to infiuence 

voting. 
75. Penalty for illegal hiring or procuring of conveyances at elections, 

Oath of office 
26 . Oath of office . 

CHAPTER V 
POWER OF MUNICIPAL AUTHORITIES IN RESPECT OF PROPERTY , 

CONTRACTS AND ESTABLISHMENT 

Property 
77 . Vesting of public streets and appurtenances in the municipal council. 
- 78. Duty of municipal council in respect of public streets withdrawn from 

its control, 
79. Collected sewage, etc., to belong to municipal council. 
80 . Management of public institution . 
81 . Inventory of municipal property . 

Limitation of power to accept property in trust . 
83. Objects not provided for by this Act. 
84 . Procedure for acquisition of immovable property under the Land 

Acquisition Act. 
85. 

Power of council to determine whether works shall be executed by 

contract . 
86 . 

Power of the several authorities to sanction estimates. 
87. 

General provisions regarding contracts. 

• Mode of making contracts . 
89 . Saving of certain irregularities. 
90 . Security for preformance of contracts . 

Establishment 
Constitution of a common municipal service . 
92. The health officer, the engineer and the electrical engineer. 
93 . 

Control of commissioner over health officer. 
94 . Appointment of special officer. 
95. Special provisions regarding Government servants lent to council . 


82 . 


88 . 


91 . 
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PART III 


СилPTER VI 
TAXATION AND FINANCE 


Sections, 


96 . 
97. 
98 . 


99 
IOD . 
IOI . 
102 . 
103 . 
104 . 
105 
106 . 
107. 


108 . 
109 . 


IIO . 
III . 
112 . 
113. 
114 . 
115 
116 . 
117 . 


Enumeration of taxes and duties . 
Resolution of council determining to levy tax . 
Notification of new taxes . 

The Property Tax 
Description and classes of property tax . 
Method of assessment of property . 
Exemption . 
Taxation to be uniform . 
Property tax , a first charge on property . 
Revision and time of payment of property tax. 
Vacancy remission . 
Obligation of transferor and transferee to give notice of transfer . 
Owner s obligation to give notice of construction , reconstruction or 

demolition of building. 
Remission oftax in areas included or excluded in themiddle ofa half-year. 
Commissioner s power to call for information and to enter upon pre 
mises. 

Profession Tax 
Profession tax . 
Liability of members of firms, associations, etc., to profession tax . 
Liability of servants or agents to profession tax . 
Statements , returns, etc. , to be confidential. 
Service of notice on failure of payment of tax . 
Requisition on owner or occupier to furnish list of persons liable to tax . 
Requisition on employers or their representatives to furnish list . 
Interpretation. 

Tax on Animals, Vessels and Vehicles 
General provisions regarding tax on animals , vessels and vehicles. 
Liability to tax according to period for which the animal or vessel or 

vehicle has been kept. 
Exemptions. 
Composition . 
Forms to be sent to and returned by tax-payers. 
Grant of licence on payment of tax . 
Show tax . 

Duty on transfers of property 
Method of assessment of duty on transfers of property . 

Tax on advertisements 
Tax on advertisements. 
Prohibition of advertisement without written permission of the 

commissioner. 


118 . 
119 


120 . 
I 21 . 
I 22. 
123 . 
124 . 


125 


1 26 . 
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Sections . 


128. 
129 . 
130 . 
131. 
132 . 


133 . 


134 . 
135 
136 . 
137 . 


138. 
139 . 
140. 
141. 
142 . 
143 
144 . 


Permission of the commissioner to become void in certain cases. 
Owner or person in occupation to be deemed responsible . 
Removal of unauthorised advertisement. 
Collection of tax on advertisement. 
Levy of tax on direction by Government. 
General provisions regarding taxation and finance 
Exemption . 
Power to assess in case of escape from assessment. 
Definition of municipal fund . 
Grants by Government to the municipal fund. 
Estimates of income and expenditure to be prepared annually by the 

commissioner . 
Budget estimate to be prepared by the standing committee. 
Consideration of budget estimate by the council. 
Procedure of council. 
Obligation to pass budget before the beginning of the year. 
Council may pass supplemental budget. 
Reduction or transfer of budget grants. 
Re-adjustment of income and expenditure to be made by the cour.cil 

during the course of the year, whenever necessary. 
Powers of the Government over budget. 
Appointment of auditors of accounts. 
Contribution to expenditure by other local authorities. 
Time within which contribution should be objected to . 
Contribution to be paid as per final orders of Government. 
Application of Schedule II. 
Recovery of loans and advances made by the Government. 


145 . 
146 . 
147 . 
148 . 
149.1 
150 . 
151. 


PART IV 


PUBLIC HEALTH , SAFETY AND CONVENIENCE 


CHAPTER VII 
WATER SUPPLY , LIGHTING AND DRAINAGE 
Water supply - Vesting of works and powers of municipal 

authorities 
152 . Vesting of works in municipal councils. 
153 . Construction of water works and provision of gratuitous supply of 

drinking water, 
154 . Trespass on premises connected with water supply, 
155 Prohibition on building over water mains. 
156 . Meddling with water mains. 


SUPPLY FOR DOMESTIC USE 


157. 

158 . 
. 159 


Council to provide water for domestic use . 
Control over house connections. 
Private water supply for consumption and domestic use and power of 

commissioner to enforce provision of water supply. 


6 


161 . 


PRIVATE WATER SUPPLY FOR NON -DOMESTIC PURPOSES 
Sections... 
160 . Power of commissioner to supply water for non -domestic purposes. 

PAYMENT FOR WATER 
Payment for water supplied under section 159 or 160 . 

SUPPLY BEYOND LIMITS OF MUNICIPALITY 
Supply without the municipality. 

Cutting off water supply 
Power to cut off water supply. 
164 . Non-liability of council for reduction or stoppage of supply in certain 


162 . 


163 


cases . 


165. 


166 . 


Lighting 
Provision for lighting public streets . 

Public Drainage 
Maintenance of system of drainage by council . 

Private Drainage 
Control over house drains, latrines and cess pools. 
Connection of house drains with public drains. 
Commissioner may close or limit the use of existing private drains. 
Power of commissioner to drain premises in combination . 
Building, etc., not to be erected without permission over drains. 
Construction of culverts or drain coverings by owner or occupier. 
Maintenance of troughs and pipes for catching water. 


167. 
168 . 
169 . 
170 . 
171 . 
172. 
173 . 


PUBLIC LATRINES 
Provision of public latrines. 


174 


PRIVATE LATRINES 


175 
176 . 
177 


Provision of latrines by owner or occupier. 
Provision of latrines for labourers. 
Provision of latrines for markets, cart stands, cattle sheds, choultry, 

etc. 
Latrines to be screened from view and kept clean . 


178 . 


General powers 


179. 


and paying 


Power to carry wire, pipes, drains, etc., through private property 

subject to causing as little inconvenience as possible 

for direct damage. 
Prohibition against making connection with mains without permission . 
Po vero require level of culvert, cable , etc., to be raised or lowered. 
Po vers in respect of works outside the municipality . 


180 . 
181. 
92. 
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CHAPTER VIII 


SCAVENGING 


Sections. 


183 
184 . 


etc. 


185. 


186 . 


Municipality to arrange for the removal of rubbish and filth . 
Contributions from persons having control over places of pilgrimage, 
Prohibition of improper disposal of carcasses, rubbish and filth . 
Prohibition against keeping filth on premises too long, etc. 
Prohibition against allowing outflow of filth . 
Prohibition against using any cart without cover in the removal of 

filth , etc. 
Prohibition against throwing rubbish or filth into drains. 
Prohibition against committing nuisance in public streets , etc. 


187. 
188 . 


189. 
190 . 


CHAPTER 1X 


STREETS 


191. 
192 . 
193 . 
194 . 
195. 
196 . 
197 . 
198. 
199 
200 . 
201 . 
202 . 
203. 


Public Streets 
Maintenance and repair of streets. 
Power of municipal authorities. 
Power to dispose of permanently closed streets. 
Acquisition of land and buildings for improvement of streets. 
Power to prescribe building. line and street alignment. 
Building not to be constructed within street alignment or building line. 
Setting back projecting buildings or walls. 
Setting buildings forward to improve line of street, 
Projected street. 
Watering of streets. 
Temporary closure of streets. 
Protection of appurtenances and materials of streets. 
Power of municipality to recover expenses caused by extraordinary 

traffic . 


204 . 


205. 


206 . 
207 . 


208. 


Private Streets 
Owner s obligation to make street when disposing of land as building 

sites. 
Making up new private streets. 
Alteration or demolition of street made in breach of section 205 . 
Power of commissioner to order work to be carried out or to carry 

it out himself in default. 
Right of owners to require street to be declared public, 

Encroachment on streets 
Prohibition against obstructions in or over streets 
Public streets open to all. 
Prohibition and regulation of doors , ground -floor windows and bars 

opening outwards. 
Removal of encroachments , 


209 . 
210 . 
211 . 


212 . 
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Sections. 


213 
214 . 
215 
216 . 
217. 
218 . 
219 


Power to allow certain projections and erections, 
Precautions during repair of streets . 
Prohibition against removal of bars and lights. 
Prohibition against making holes and causing obstruction . 
Occupation of poramboke without licence . 
Licence for work on buildings likely to cause obstruction . 
Clearing of debris of fallen houses, etc., by occupiers. 

Naming of streets 
Naming of public streets. 

Numbers on buildings 
Numbering of buildings. 


220 . 


221. 


CHAPTER X 
BUILDING REGULATIONS 


General Powers 


222 . 
223 . 
224 . 


225 . 
226 . 


227 . 


228 . 
229 . 
230 . 
231 . 


232. 


Building rules. 
Building site and construction or reconstruction of buildings. 
Power of council to regulate future construction of certain classes of 

buildings in particular streets or localities, 
Buildings at corner of streets. 
Prohibition against use of inflamable materials for buildings without 

permission. 
Prohibition against constructing doors, ground- floor windows and bars 
so as to open outwards. 

Buildings other than huts 
Application to constructor reconstruct building. 
Necessity for prior approval of site . 
Prohibition against commencement of work without permission. 
Period within which commissioner is to signify approval or 

disapproval. 
Period within which commissioner is to grant or refuse to grant 

permission to execute work . 
Reference to council if commissioner delays grant or refusal of approval 

or permission . 
Grounds on which approval of site for or licence to construct or re 

construct building may be refused . 
Lapse of permission . 
Power of commissioner to require alteration of work . 
Stoppage of work endangering human life . 

Wells 
Application of certain sections to wells. 

Huts 
Application to construct or reconstruct huts. 
Prohibition against commencement of work without permission . 
Period within which commissioner is to grant or refuse to grant 

permission to execute the work . 


233 . 


234 . 


235 
236 . 
237 . 


238. 


239 . 
240 . 
241. 
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Sections 


242 . 


243 . 


244. 


245 
246 . 


247 


. 


248 . 


249 


250 . 
251. 
252 . 
253 
254 . 


Reference to council if commissioner delays passing orders. 
Grounds on which permission to construct or reconstruct hut may be 

refused . 
Lapse of permission . 

External walls, alterations and additions 
Maintenance of external walls in repair. 
Application of provisions to alterations and additions. 

Powers of the Commissioner 
Demolition or alteration of building work unlawfully commenced , 

carried on or completed . 
Order of stoppage of buildings or works in certain cases. 

Exemption 
Exemptions. 

CHAPTER XI 

NUISANCES 
Dangerous structures, trees and places 
Precautions in case of dangerous structures. 
Precautions in case of dangerous trees. 
Precautions in case of dangerous tanks, wells, holes, etc. 
Power to stop dangerous quarrying . 
Precautions against fire. 

Control over waters , etc. 
Prohibition of construction of wells, tanks, etc., without the permission 

of the commissioner . 
Filling in of pools, etc., which are a nuisance. 
Regulation or prohibition of certain kinds of cultivation . 
Cleansing of insanitary private t nk or well used for drinking. 
Duty of council in respect of public well or receptacle of stagnant 

water . 
Public wells , etc., open to all. 
Prohibition against or regulation of washing animals or clothes or fishing 

or drinking in public water courses, tanks, etc. 
Provision of public wash-houses. 
Prohibition against washing by washermen at unauthorised places. 
Prohibition against defiling water of tanks,etc.,whether public or private, 

Control over abandoned lands, untrimmed hedges , etc. 
Untenanted buildings or lands. 
Removal of filth or noxious or wild vegetation. 
Securing trees adjacent to house or well. 
Fencing ofbuildings or lands and pruning of hedges and trees. 
Commissioner to act in default. 

Control over insanitary buildings 
Lime-washing and cleansing of buildings. 
Further powers with reference to insanitary buildings. 
Buildings unfit for human habitation . 
Abatement of over-crowding in dwelling-house or dwelling-place. 


255 


25o . 
257 . 
258 . 


259. 


260 . 
261. 


262 . 
263 . 
264 . 


265. 
266 . 
267. 
268 . 
269 . 


270 . 


271. 


272 . 
273 . 
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Control over certain animals 


Sections 


274 . 
275 


276 . 


277 


278. 


279 . 


280 . 
281. 
282 . 
283 


284 . 
285. 


Prohibition against feeding certain animals on filth . 
Prohibition against keeping animals so as to be a nuisance ordangerous. 
Power to dispose ofstray pigs and dogs. 

General 
Power of commissioner to use or sell materials of dangerous structure 

taken down, etc., and procedure when there is no owner or occupier. 
Limitation of compensation . 

CHAPTER XII 
LICENCES AND FEES 

General provisions as to licences 
Exemption of Government from taking out licence. 
Conditions precedent to grant or renewal of licence . 
Licences for places in which animals are kept. 
General power of control over stables, cattle sheds and cow -houses . 
Power to direct discontinuance of use of building as stable , cattle shed 
or cow house . 

Industries and factories 
Purposes for which places may not be used without licence . 
Application to be made for construction , establishment or installation 

of factory, workshop or workplace in which steam or other power 

is to be employed . 
Council may issue direction for abatement of nuisance caused by steam 

or other power. 
Power of the Government to pass orders or give directions to municipal 

council 
The commissioner may enter any factory, workshop or work place. 

Slaughtering 
Provision of municipal slaughter-houses.. 
Licence for slaughter-houses . 
Slaughter of animals during festivals and ceremonies . 
Slaughter of animals and skinning or cutting of carcasses. 

The Milk Trade 
Regulation of milk trade . 

Markets, Butchers, Fishmongers, Hawkers 
Public market. 
Powers in respect of public markets. 
Control of commissioner over public markets . 
Licence for private markets. 
Fees for licence . 
Sale in unlicenced private markets . 
Powers of council in respect of private markets. 
Suspension or refusal of licence in default. 
Prohibition against nuisances in private markets. 


286 . 


287. 


288. 


289 . 
290. 
291. 
292. 


293 . 


294 . 
295. 
296 . 
297 . 
298 . 
299 . 
300. 
301. 
302: 


9 


11 


Sections 


303 


304 . 


:..305 . 


306 . 
307 . 
308 . 


309. 


310 . 


311 . 
312 


Power to close private markets . 
Acquisition of rights of private persons to hold private markets. 
Duty of expelling lepers , etc. ,from markets and power to expel disturbers. 
Butcher s, fishmonger s and poulterer s licence . 
Power to prohibit or regulate sale of articles in public streets. 
Decision of disputes as to whether places are markets. 

Cart Stands 
Provision of public cart stand , etc. 
Prohibition of use of public place or sides of public streets as cart stand , 

etc. 
Recovery of cart stand fees, etc. 
Licence for private cart stand. 

Inspection of places for sale, etc. 
Duty of commissioner to inspect. 
Power of commissioner for purposes of inspection . 
Preventing inspection by commissioner, 
Power of commissioner to seize diseased animal, noxious food, etc. 
Removing or interfering with articles seized . 
Power to destroy articles. 
Production of articles seized beforemagistrate and powers of magistrate 

to deal with them . ** 


313 . 
314 
315 . 
316 . 
317 . 
318. 
319 . 


320 . 
321. 
322 . 


323 . 


Disposal of the Dead 
Registration or closing of ownerless places for disposal of the dead . 
Licensing ofplaces for disposal of the dead . 
Provision ofburial and burning grounds and crematoria within or without 

municipality 
Register of registered, licensed and provided places and prohibition of 

use of other places . 
Report of burials and burnings. 
Prohibition against use of burial and burning grounds dangerous to 

health or overcrowded with graves. 
Prohibition in respect of corpses. 
Grave digger s licence. 


324 . 
325 


326 . 
327 . 


CHAPTER XIII 
VITAL STATISTICS AND THE PREVENTION OF DISEASE 

Vital Statistics 
328. - Compulsory registration of vital statistics. 

Dangerous Diseases 
329 . 

Obligation of medical practitioner or owner or occupier of house to 

report dangerous disease. 
Power of entry into suspected places . 
Disinfection of buildings and articles. 


330 . 
331 . 
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Sections 


332 . 


333 
334 . 
335 
336 . 
337 . 
338 . 
339 . 
340 . 


Provision of places for disinfection and power to destroy infected 

articles. 
Prohibition against transfer of infected articles. 
Power of council to prohibit use of water likely to spread infection . 
Commissioner may order removal of patients to hospital . 
Prohibition against infected person carrying on occupation . 
Prohibition against diseased person entering public conveyance. 
Letting of infected buildings. 
Power to order closure of places of public entertainment 
Minor suffering from dangerous disease not to attend school. 

Smallpox 
Vaccination . 
Obligation to give information of smallpox . 
Prohibition of inoculation for smallpox . 


341. 
342 . 
343 . 


PART V 


SUBSIDIARY LEGISLATION AND PENALTIES 


344 . 
345 
346. 


347 . 
348. 
349 . 
350 . 
351 . 
352. 


CHAPTER XIV 
RULES , BYE-LAWS AND REGULATIONS 

Rules and Schedules 
Power of Government to make rules. 
Making of rules after previous publication . 
Power of Government to alter Schedules. 

Bye-laws 
"Power of council to make bye -laws. 
Power to give retrospective effect to certain bye-laws. 
Penalty for breaches of bye-laws. 
Conditions precedent to making of bye- laws. 
Confirmation of bye-laws by Government. 
Cancelling of bye-law by Government. 

Publication of Rules, Bye- laws and Regulations 
Copies of Act, rules and bye-laws to be sold atmunicipal office. 
Publication of regulations. 


353. 
354 . 


CHAPTER XV 

Penalties 


355. 
356 . 


357 . 


General provisions regarding penalties specified in the Schedule. 
Penalty for acting as councillor, chairman or vice -chairman whon dis 

qualified . 
Penalty for acquisition by municipal officer of interest in contract or 

work . 
Penalty for omission to take out licence for animals. 
Penalty for unlawful building. 


358 . 
35 ) . 
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366 . 


371. 


Sections 
360. 

(1) Notice to scavengers before discharge. 
(2) Penalty for absence from duty of scavengers without notice . 

(3) Application of sub -sections (i) and (2) to other municipal servants 
361. Wrongful restraint of commissioner and his delegates. 
362 . Penalty for not giving , or giving false , information . 

PART VI 

CHAPTER XVI 
PROCEDURE AND MISCELLANEOUS 

Licences and Permissions 
363. General provisions regarding licences and permissions. 

Appeals and revision 
364 . Appeals and revision . 
365. Limitation of time for appeal, 

Power to Summon 
Power of persons conducting election and other enquiries. 
367 . Summons to attend and give evidence or produce documents. 

Notices , etc. 
368 . 

Form of notices and permissions. 
369 . 

Signature on documents . 
370 . Publication of notification . 

Publication of bye-laws, notices, orders, etc. 
372, 

Notice of prohibition or setting apart of places . 
373 . Method of serving documents. 

Relation of occupier to owner 
374. 

Recovery by occupier of sum leviable from owner . 
375 . 

Obstruction of owner by occupier. 
376 . 

Execution of work by occupier in default of owner. 

Powers of entry and inspection of the Commissioner 
377 . Power of entry to inspect, survey or execute work. 
378. Power of entry on lands adjacent to works. 
379 . Inspection and stamping of weights and measures. 

Power to enforce Licensing Provisions, Orders, etc. 
380 . Consequences of failure to obtain licences, etc., or of breach of the same. 
381. 

Time for complying with order and power to enforce in default. 
382 . Recovery of expenses from persons liable and limitation of liability of 

occupier. 
383. Relief to agents, trustees, etc. 
384. Power of commissioner to agree to receive payment of expenses in 

instalments. 
Payment of compensation , etc., by and to the Municipality 
385 

Power of municipality to pay compensation . 
386 . Recovery of sums due as taxes . 
387 . Limitation for recovery of dues . 
388. Procedure in dealing with surplus sale proceeds. 
389. 

Persons empowered to prosecute. 
390 . 

Imprisonment in default of payment and application of fines. 
391 . 

Payment of compensation for damage to municipal property . 
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ections 
392. 
393 


394 . 
395. 


officers and agents. 


396 . 


397 
398. 


399 . 
400 . 
401. 


402. 


403. 


404 . 


405. 
406 . 


407. 


Legal Proceedings 
Institution of suits against municipal authorities, officers and servants. 
Provision respecting institution , etc .; of civil and criminal actions 

and obtaining of legal advice. 
Injunctions not to be granted in election proceedings. 
Indeinnity to the Government, Collector, municipal authorities, 
Liability of chairman , commissioner and members for loss, waste or 

misapplication. 
Sanction for prosecution of chairman , commissioner or councillor. 
Assessment, etc., not to be impeached . 

Police 
Duties of police officer . 
Power of police officer to arrest persons. 
Exercise of powers of police officers by municipal servant, 

Miscellaneous 
Application of term public servant to municipal officers, agents and 

sub-agents. 
Prohibition against obstruction of municipal authorities, servants and 

contractors. 
Prohibition against removal of mark . 
Prohibition against removal or obliteration of notice . 
Prohibition against unauthorised dealings with public place or materials . 

Government s Power of Delegation 
Delegation of powers by the Government. 

Transitional and Transitory Provisions 
Passing of property and rights to municipality as re-constituted . 
Making rules, etc., before the commencement of the Act. 
Continuance in office of present chairman and councillors. 
Procedure for recovery of arrears of taxes, etc. 
Special provisions in the case of newly constituted and re-constituted 

councils . 
Adjudication of disputes between local authorities, 
References to chairman in other enactments and notifications, etc., 

issued thereunder. 
Power to remove difficulties. 

SCHEDULE 1 
Rules regarding Proceedings of the Council. 

SCHEDULE U 
Taxation and Finance Rules . 

SCHEDULE III 
Purposes for which premises may not under section 284 be used with 
out a licence. 

SCHEDULE IV 
List of Dangerous Diseases. 

SCHEDULE V 
Ordinary Penalties. 

SCHEDULE VI 
Peaalties for continuing breaches. 


408 . 
409 . 
410 . 
411 . 
412 . 


413 . 
414 . 


415 . 


Act 14 OF 1061 


THE KERALA MUNICIPALITIES ACT, 1000 
AN ACT TO CONSOLIDATE AND AMEND TIE LAW RELATING TO MUNICIPAL 

ADMINISTRATION IN THE STATE OF KERALA . 
Preamble.-- Whereas it is necessary to consolidate and amend the 
law relating to municipal administration in the State of Kerala ; 

BE It enacted in the Eleventh Year of the Republic of India PLS 
follows: 


PART I 


CHAPTER 1 - PRELIMINARY 


1. Short title , commencement and local extent.- ( 1 ) This Act may be 
called the Kerala Municipalities Act, 1960 . 

( 2 ) It shall come into force on such date as the Government may, by 
notification in the Gazette, appoint. 

( 3 ) It extends to the whole of the State of Kerala except the City 
of Trivandrum within the meaning of the Trivandrum City Municipal Act 
( Travancore Act IV of 1116 ) : 

Provided , however, should the circumstances of any municipality be 
such that, in the opinion of the Government, any of the provisions of this 
Act are ursuited thereto, the Government may, after consulting the con 
cerned municipality, by notification , exempt such municipality from the 
operation of those provisions; and thereupon, the said provisions shall 
not apply to the municipality until applied thereto by fresh notification. 

While such exemption is in force, the Government may make rules 
for the guidance of the council and public officers in respect of the inatters 
exempted from the operation of the said provisions. 

2. Repeal and saving .-- The Travancore District Municipalities Act, 
1116 (XXIII of 1116) , the Cochin Municipal Act, XVIII of 1113, the 
Cochin Transfer of Property ( Duties ) Act, 1124 and the Madras District 
Municipalities Act, 1920 ( V of 1920) as in force in the Malabar district 
referred to in sub -section ( 2 ) of section 5 of the States Reorganisation 
Act, 1956 (Central Act 37 of 1956) , are hereby repealed : 

Provided that 

(1) the said repeal shall not affect the validity or invalidity of 
anything already done under the repealed enactments; 

(11) all municipalities constituted , limits defined , committees esta 
blished, appointments, rules, regulations, bye -laws and orders made, 
notifications and notices issued , taxes, rates and fees imposed or assessed , 
licences granted, contracts entered into, and suits and other proceedings 
instituted , under the Acts hereby repealed, shall , so far as may be, be 
deemed to have been respectively constituted, defined, established , niade, 
issued , imposed or assessed, granted, entered into and instituted under 
this Act ; and 

( iii) any enactment in force in the State of Kerala , or document 
referring to the repealed enactments shall, so far as may be, be construed 
to refer to this Act or to the corresponding portion thereof. 
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3. Interpretation .-- In this Act, unless the context otherwise required, 

( 1) " appoint” includes to appoint temporarily or in an officiating 
capacity; 

( 2) " appointment" includes temporary and officiating appointments; 

( 3 ) " building includes a house, out-house, stable, latrine, shed , hut, 
wall (other than a boundary wall not exceeding eight feet in height ) and 
any other such structure whether of masonry , wood, brick, mud , metal 
or any other material whatsoever ; 

(4 ) " building-line" means a line which is in rear of the street align 
ment and to which the main wall of a building abutting on a street may 
lawfully extend and beyond which no portion of the building may extend 
except as prescribed in the building rules ; 

(5 ) " casual vacancy" means a vacancy occurring otherwise than by 
eflux of time, and " casual election " means an election held on the occur 
rence of a casual vacancy : 

(6 ) " collector " means the collector of the district ; 

( 7) " commissioner " means the commissioner of a municipality 
appointed under section 19 ; 

( 8 ) " committee " includes the standing committee ; 

(9 ) " company " means a company as defined in section 3 of the 
Companies Act, 1956 and includes a foreign company within the mean 
ing of section 591 of that Act, a co -operative society registered or deemed 
to be registered under the law relating to co -operative societies for the 
time being in force and a firm or association carrying on business in 
the State whether incorporated or not and whether its principal place 
of business is situated in the State or not; 

( 10 ) " corrupt practice" means any of the practices specified in 
section 66 ; 


( 11 ) " dangerous disease " means a disease specified in Schedule IV 
and includes any disease so tified by Government; 

( 12) " Deputy Director" means the Deputy Director of Local Bodies 
having jurisdiction over the area ; 

(13 ) " Director" means the Director of Local Bodies for the State 
of Kerala ; 


(14 ) " election authority " means such authority, not being the chair 
man or vice- chairman or a councillor, as may be prescribed ; 

( 15 ) " filth " includes sewage, night soil, dung, dirt, putrid and putrify 
ing substances and all other offensive matter ; 

(16 ) " hut" means any building which is constructed principally of 
wood, mud , leaves, grass or thatch , and includes any temporary structure 
of whatever size or any small building of whatever material made which 
the council may declare to be a hut for the purposes of this Act ; 

( 17) " latrine" means a place set apart for defecating or urinating 
or both and includes a closet of the dry or water carriage type and urinal; 
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or 


( 18 ) " lodging house " means a hotel, a boarding house, a choultry, 
dharmasala or rest house not maintained by the Government or a local 
authority , an unlicensed emigration depot, or any place where casual 
visitors are received and provided with sleeping accommodation , with 
or without food , on payment, but does not include 

(a ) a students hostel under public or recognised control; or 

(b ) retiring rooms and rest -houses provided by a railway adminis 
tration and normally used by passengers or railway servants or both ; 

(19) " market" means any place set apart or ordinarily or periodically 
used for the assembling of persons for the sale or purchase of grain , 
fruit, vegetables , meat, fish or other perishable articles of food or for 
the sale or purchase of live-stock or poultry, or of any agricultural or 
industrial produce or any raw or manufactured products or any other 
articles or commodity necessary for the convenience of life, provided 
that a single shop or group of shops not being more than six in number 
shall not be deemed to be a market ; 

(20 ) "municipal office" means the principal office of any municipal 
council; 

(21) " nuisance" includes any act, omission , place or thing which 
causes or is likely to cause injury, danger, annoyance, disturbance 
offence to the sense of sight, smell or hearing or to rest or sleep or which 
is or may be dangerous to life or injurious to health or property ; 
(22) " occupier " includes 

( a ) any person who for the time being is paying or is liable to 
pay to the owner the rent or any portion of the rent of the land or 
building in respect of which such rent is paid or is payable ; 

(b ) any owner in occupation of, or otherwise using his land or 
building ; 

( c) a rent-free tenant of any land or building : 
( d ) a licensee in occupation of any land or building ; and 

( e ) any person who is liable to pay the owner damages for the 
use and occupation of any land or building ; 

(23 ) "ordinary vacancy " means a vacancy occurring by efflux of 
time and "ordinary election " means an election held on the occurrence of 
an ordinary vacancy ; 
(24 ) " owner " includes 

(a ) a person who for the time being is receiving, or is entitled 
to receive , the rent of any land or building whether on his own account 
or on account of himself and others or as an agent, trustee, guardian 
or receiver for any other person or who should so receive the rent or 
be entitled to receive it if the land or building or part thereof were let 
to a tenant; and 

(b ) the person for the time being in charge of the animal, vessel, 
or vehicle in connection with which the word is used ; 

( 25 ) " place of public entertainment" shall mean any place, enclosure , 
building, tent, booth or other erection , whether permanent or temporary , 
where music, singing, dancing or any diversion or game or the means 
of carrying on the same is provided , and to which the public are admitted , 
and shall include a race course , circus, theatre, music-hall, billiard room , 
bagatelle -room , gymnasium and fencing school ; 

(26) " prescribed" means prescribed by the Government by rules 
made under this Act: 
(27 ) " private market" means any market other than a public market ; 
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(28) " private street" means any street, road, square, court, alley, 
passage or riding path which is not a public street, but does not include 
a pathway made by the owner of premises on his own land to secure 
access to or the convenient use of such premises ; 

(29 ) " public market" means any market owned, constructed, repaired 
or maintained by the council; 

(30) " public street" means any street, road , square, court, alley, 
passage, or riding path over which the public have a right of way, whether 
a thoroughfare or not, and includes 

( a ) the roadway over any public bridge or causeway; 

(b ) the footway attached to any such street, public bridge or cause 
way ; and 

(c ) the drains attached to any such street, public bridge or cause 
way and the land, whether covered or not by any pavement, veranda, or 
other structure, which lies on either side of the roadway up to the bound 
aries of the adjacent property, whether that property is private property 
or property belonging to the Government; 

(31) " public water- courses, springs, wells and tanks" include those 
used by the public to such an extent as to give a prescriptive right to 
such use ; 

(32) " qualified medical practitioner" means a medical practitioner 
with prescribed qualifications; 
( 33 ) " reconstruction" of a building includes 

( a ) the re-erection wholly or partially of a building after more 
than one -half of its cubical contents has been taken down, or burnt down, 
or has fallen down whether at one time or not; 

( b ) the re -erection wholly or partially of any building of which 
an outer wall has been taken down or burnt down or has fallen down to 
or within ten feet of the ground adjoining the lowest storey of the build 
ing , and of any frame building which has so far been taken down or burnt 
down or has fallen down as to leave only the framework of the lowest 
storey ; 

( c ) the conversion into a dwelling house or place of public worship 
of any building not originally constructed for human habitation or for 
public worship , as the case may be, or the conversion into more than one 
dwelling -house of a building originally constructed as one dwelling house 
only or the conversion of a dwelling house into a factory; and 

( d ) the re - conversion into a dwelling house or a place of public 
worship or a factory of any building which has been discontinued as, 
or appropriated for any purpose other than, a dwelling house or a place 
of public worship or a factory, as the case may be ; 

(34 ) " residence" - " reside." - A person shall be deemed to have his 
" residence " or to " reside" in any house or hut if he sometimes uses as 
of right any portion thereof as a sleeping apartment, and a person is 
not deemed to cease to reside in any such house or hut merely because 
he is absent from it or has elsewhere another dwelling in which he resides 
if he is at liberty to return thereto at any time and has not abandoned 
his intention of returning : 

(35 ) " rubbish " means dust, ashes, broken bricks, mortar, broken glass, 
and refuse of any kind which is not filth ; 

(36 ) " scavenger" means a person employed in collecting or removing 
Alth , in cleansing drains, latrines or slaughter-houses or in driving carts 
used for the removal of filth ; 
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(37) " Scheduled Castes and Scheduled Tribes" shall have the same 
meaning as in the Constitution of India ; 

(38 ) " State" means the State of Kerala . 

(39 ) " street alignment" means a line dividing the lands comprised 
in forming part of a street from the adjoining land; 

(40 ) " vehicle " means a conveyance suitable for use on road and 
includes any kind of carriage (other than a motor vehicle as defined in 
the Motor Vehicles Act, 1939), cart, bullock -cart, wagon, bicycle , tricyclo 
and rickshaw ; 

(11 ) " vessel" includes any motor boat, steam launch, steam or motor 
tug, barge, vallom , boat, raft, timber, bamboos or floating materials 
propelled in any manner; 

(42) " water course " includes any river, stream or channel, whether 
natural or artificial; 

(13) " year " means the financial year . 


PART II - ESTABLISHMENT, CONSTITUTION AND GOVERNMENT 

OF MUNICIPALITIES 


CHAPTER II- CREATION AND ABOLITION OF MUNICIPALITIES 


4. Creation , abolition , etc. , of municipalities.- ( 1 ) The Government may, 
by notification in the Gazette , declare their intention 

( a ) to constitute as a municipality any specified area within defined 
limits; or 

(b ) to exclude from a municipality any specified area comprised 
therein and defined in such notification ; or 

( c ) to include within a municipality any specificd area in the 
vicinity of the same and defined in such notification ; or 

(d ) to abolish any municipality constituted under this Act or under 
the Acts hereby repealed . 

( 2 ) Any inhabitant of the specified area or municipality in respect 
of which a notification has been published under sub-section ( 1 ) may, 
if he desires to object to such constitution , alteration , abolition, cr to 
anything contained therein , submit his objection in writing to the Govern 
ment within two months from the publication of the notification , and such 
objection shall be talen into consideration by the Government. 

(3) When two months from the date of the publication have expired 
and such objections, if any, as may have been submitted under sub - section 
( 2 ), have been considered, the Government may , by notification in the 
Gazette, declare the specified area or any portion of it to be a munici 
pality, or exclude the specified area or any portion of it from the muni 
cipality, or include the whole or any portion of it within the municipality , 
or abolish the municipality, as the case may be : 

Provided that no notification excluding from or including within a 
municipality any specified area or abolishing a municipality under this 
sub -section shall be issued without previously intimating in writing to the 
municipal council the grounds upon which such proposal is made and 
considering the explanations and objections, if any, of the municipal 
council. 
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(4 ) The notification mentioned in sub-section (3 ) shall take effect 
from the date of the notification , or, if any date be specified in the noti 
fication for its taking effect , from such date . 

(5 ) If any panchayat area is constituted as, or included in , a muni 
cipality, the Government may pass such orders as they may deem fit as 
to the transfer to the council of such municipality or disposal otherwise of. 
the assets or institutions of any such panchayat in that area , and as to 
the discharge of the liabilities, if any, of such panchayat relating to such 
assets or institutions. 

5. Effect of abolition of municipalities.- ( 1) When a municipality is 
abolished , this Act and all notifications, rules, regulations, bye -laws, orders, 
directions and powers issued , made or conferred under this Act shall 
cease to apply to the area comprised within the municipality ; the balance 
of the municipal fund and all other property vested in the council at the 
time of its abolition shall vest in the Government; and the liabilities of 
the council shall be transferred to the Government. 

( 2) All funds and properties vested in the Government under sub 
section (1 ) shall be applied to discharge the liabilities transferred to 
the Government by that sub- section and for the promotion of the safety , 
health , welfare or convenience of the inhabitants of the area comprised 
in the municipality. 


CHAPTER II - CONSTITUTION OF MUNICIPAL AUTHORITIES 


Authorities 
6. The Municipal authorities and their incorporation .-- ( 1 ) The municipal 
authorities charged with carrying out the provisions of this Act are 

( a ) a council; 
( b ) a standing committee of the council ; 
( c ) a chairman ; and 

(d ) a commissioner . 

( 2 ) The council shall by the name of the municipality be a body 
corporate, shall have perpetual succession and a common seal and , subject 
to any restriction or qualification imposed by this or any other Act, shall 
in its corporate name sue or be sued, shall be entitled to acquire, hold 
and transfer property, movable or immovable, enter into contracts and 
do all things necessary for the purpose of its constitution . 


7. Constitution of council.- ( 1 ) The municipal council shall consist 
of such number of councillors as may be notified by the Government in 
accordance with the following table : 


Number of councillors. 


Municipalities with a population 

Not exceeding 20,000 
Exceeding 20,000 but not exceeding 30,000 
Exceeding 30,000 but not exceeding 40,000 
Exceeding 40,000 but not exceeding 50,000 
Exceeding 50,000 but not exceeding 100,000 
Exceeding 100,000 


16 
20 
24 
28 
32 
36 
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(2 ) All the councillors of every municipality shall be elected : 

Provided that the council may nominate a person or persons having 
special knowledge or experience of any subject relating to the municipal 
administration to be special councillor or councillors for such subject . 
Every special councillor shall exercise the rights of a councillor only 
in respect of the subject for which he is nominated . There shall not 
be more than two special councillors on the council at any time. 

( 3 ) Seats shall be reserved for Scheduled Castes and Scheduled 
Tribes in the council. The number of such seats , which shall be deter 
mined by the Government, shall bear, as nearly as may be, the same pro 
portion to the total number of seats in the council as the population of the 
Scheduled Castes and Scheduled Tribes in the municipality bears to the 
total population of the municipality. 

(4 ) Notwithstanding anything contained in sub -section ( 3 ) , the pro 
visions of this Act relating to reservation of seats for Scheduled Castes 
and Scheduled Tribes in the council shall cease to have effect on the 
expiration of the period fixed in the Constitution of India for reservation 
of seats for Scheduled Castes and Scheduled Tribes in the State Legis 
lative Assembly : 

Provided that nothing in this sub-section shall affect any represen 
tation in the council until the expiration of the term of the then existing 
council. 

(5 ) For the purposes of this Act, " population " shall mean the popu . 
lation as ascertained at the latest census of which the relevant figures 
have been published. 

(6 ) Seats shall be reserved for women in the council . For 
every municipal council the sanctioned strength of which is twenty cr less 
the number reserved for women shall be one and in municipal councils 
the sanctioned strength of which is above twenty, the number of such 
reservations shall be two. 

(7 ) Nothing contained in sub-sections ( 3 ) and (6 ) shall be deemed 
to prevent members of Scheduled Castes and Scheduled Tribes or women , 
for whom seats have been reserved in a council, from standing for 
elections to the non - reserved seats in the council. 

8. Term of councillors and filling up of seats.- ( 1) The term for which 
a councillor shall hold office shall, save as otherwise expressly provided 
in this Act, be five years beginning and expiring at noon on the first day 
of November : 

Provided that the Government may, by notification in the Gazette, 
extend or reduce the said term by such period not exceeding one year 
as may be specified in the notification : 

Provided further that in the case of municipalities newly constituted 
the term of office of a councillor elected for the first council may be for 
a period of less than five years beginning from any such date as may 
be notified by the Government in the Gazette and expiring at noon on 
the first day of November . 

( 2 ) Ordinary vacancies in the office of councillors shall be filled at 
ordinary elections which shall be fixed by the election authority to take 
place on such day or days in the months of August and September next 
preceding the vacancies as it thinks fit : 
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Provided that the Government may for sufficient cause direct or per 
mit the holding of any ordinary election after the end of September: 

Provided further that the Government may for sufficient reason direct, 
from time to time, the postponement or alteration of the date of an ordi 
nary election or any stage thereof and the election authority shall give 
effect to such direction . 

(3 ) A councillor elected at an ordinary election , held after the 
occurrence of a vacancy, shall enter upon office forthwith , but shall 
hold office only so long as he would have been entitled to hold office if he 
had been elected before the occurrence of the vacancy. 

(4 ) A casual vacancy in the office of a councillor shall be filled 
at a casual election which shall be fixed by the election authority to take 
place as soon as may be after the occurrence of the vacancy : 

Provided that no casual election shall be held to fill a casual vacancy 
occurring within three months before the ordinary date of retirement 
and that such vacancy shall be filled at the ordinary election . 

( 5 ) A councillor elected at a casual vacancy shall enter upon office 
forthwith but shall hold office so long only as the councillor in whose 
place he is elected would have been entitled to hold office if the vacancy 
had not occurred . 

(6 ) An outgoing councillor shall, if otherwise qualified , be again 
eligible for election . 

9. Procedure where no councillor is elected .- ( 1 ) If at an ordinary 
or casual election held under section 8 no councillor is elected , 
fresh election shall be held on such day or days as the election authority , 
may fix . 

( 2 ) If at such fresh election no councillor is elected the council 
may, in the manner prescribed, elect a qualified person to fill the vacancy. 

( 3 ) The term of office of a councillor elected under this section 
shall expire at the time at which it would have expired if he had been 
elected at the ordinary or casual election , as the case may be. 

10 . Chairman and vice-chairman of the municipality .- ( 1) Every 
council shall elect one of its members to be its chairman . 

( 2 ) The council shall elect one of its members other than the 
chairman to be its vice - chairman . 

( 3 ) A chairman shall be deemed to have vacated his office on the 
expiry of his term of office as councillor or on his otherwise ceasing 
to be a councillor . 

(4 ) A Vice- chairman shall be deemed to have vacated his office 
( i) on the expiry of his term of office as councillor or on his 

otherwise ceasing to be a councillor; or 
( ii) on his election as chairman . 

(5 ) When the office of chairman is vacant, the vice -chairman 
shall excrcise the functions of the chairman until a new chairman 
assumes office . 

(6 ) (a ) When the office of chairman is vacant and there. is either 
a vacancy in the office of vice- chairman , or the vice - chairman has been 
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continuously absent from jurisdiction for more than fifteen days or is 
incapacitated, the Deputy Director shall, after giving notice of not 
less than seven clear days to the councillors, convene a meeting for the 
election of a chairman ; and until a new chairman or vice- chairman is 
elected and assumes office, or the vice-chairman returns to jurisdiction 
or recover s from his incapacity, as the case may be, the Deputy Director 
shall, notwithstanding anything contained in this Act or in the rules 
or notifications issued thereunder , be ex officio member and chairman 
of the council. 


(b ) When the chairman has been continuously absent from juris 
diction for more than fifteen days or is incapacitated and there is either 
a vacancy in the office of the vice -chairman or the vice-chairman has 
also been continuously absent from jurisdiction for more than fifteen 
days or is incapacitated , and the chairman has not delegated his functions 
to any councillor under sub -section ( 3 ) of section 26, the Deputy Director 
shall, until the vice -chairman is elected and assumes office or the 
chairman or vice-chairman returns to jurisdiction or recover3 from his 
incapacity, as the case may be, notwithstanding anything contained 
in this Act or in the rules or notifications issued thereunder, be ex officio 
member and chairman of the council. 

( 7) An outgoing chairman or vice-chairman is eligible for re-elec 
tion . 

Explanation . - A new chairman or vice-chairman shall be deemed 
to have assumed office on his being declared elected as such . 

11. Procedure when no chairman or vice- chairman is elected. Il at 
an election held under section 10 no chairman or vice- chairman is elected, 
a fresh election shall be held . 


12. Chairman, vice- chairman or councillor not to receive remunera 
tion . - No chairman , vice - chairman or councillor shall receive or be paid 
from the funds at the disposal of or under the control of the council, 
any salary or other remuneration for services rendered by him in any 
capacity whatsoever : 

Provided that the municipal council may 

(1) with the sanction of the Government, pay to the chairman a 
consolidated monthly allowance to cover incidental expenses and convey. 
ance hire, in connection with the discharge of his duties ; 

(ii) subject to the limits prescribed by the Government, sanction 
an allowance to the vice - chairman and councillors for covering incidental 
expenses and conveyance hire for attending the meetings of the council 
or any committee thereof or a sitting fee in lieu thereof. 


Standing Committee 
13. Constitution and election of standing committee.- ( 1 ) There shall 
be a standing committee of the council, elected by the council from 
its own members. The standing committee shall consist of five members , 
when the sanctioned strength of the council is twenty or less and seven 
members when the sanctioned strength of the council is more than 
twenty . 
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( 2 ) A councillor elected to be a member of the standing committee 
shall hold office as such member for a period of one year from the first 
meeting of the committee after his election as member, unless 

(1 ) he sooner resigns such ofice, or 

( ii ) his term of office as councillor is in any manner determined 
earlier : 

Provided that a member elected in a casual vacancy shall be entitled 
to hold office so long only as the person in whose place he is elected 
would have been cntitled to hold office if the vacancy had not occurred. 

( 3) When a vacancy occurs in a standing committee the council 
shall fill up the vacancy , as soon as may be, by the election of another 
councillor. 

14. Functions of the standing committee. The Council may by bye 
laws framed for the purpose determine the powers and duties of the 
standing committee. In addition to the powers and duties conferred 
or imposed by or under this Act or by such bye- laws the standing 
committee 


( a ) shall supervise the utilisation of the budget grants ; 
(b ) shall have access to the accounts of the council and may re 

quire the commissioner to furnish any explanation which it con 
siders to be necessary as to the receipts and expenditure of 

the municipal fund ; 
(c ) may conduct a monthly audit of the municipal accounts and 

shall be bound to check the monthly abstract of receipts and 
disbursements for the preceding month as furnished by the 

commissioner ; and 
( d ) may, at the instance of the commissioner and with the sanc 

tion of the council, write off such sums due to the council as 

appear to the committee to be irrecoverable . 
15. Election of chairman of standing committee and its presidency. 
( 1 ) The standing committee shall elect one of its members to be its 
chairman . 

( 2 ) The chairman of the standing committee shall preside at meet 
ings of that body and in his absence a member shall be chosen by the 
meeting to preside for the occasion . 

( 3 ) The chairman shall preserve order and shall decide all points 
of order and procedure arising at or in connection with meetings. 

( 4 ) A member presiding at a meeting of the standing committee 
shall, while so presiding , have all the powers and be subject to all the 
obligations of the chairman. 

16. Term of office of chairman of standing committee .- The chair 
man of the standing committee shall be entitled to hold office as such 
so long as he continues as member of the committee, unless he sooner 
resigns. 

On the occurrence of any vacancy in the office of chairman , the stand 
ing committee shall at its next meeting elect a successor who shall be 
entitled to hold office so long as the person in whose place he is elected 
would have been entitled to hold it if the vacancy had not occurred . 
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17. Rules and regulations for proceedings of standing committco. 
The standing committee shall observe the procedure laid down in Schedule I 
and may makc supplementary regulations not inconsistent therewith or 
with other provisions of this Act or with any rules made by the Govern 
ment for the conduct of the proceedings and also for the maintenance 
of order at the meetings. 

Explanation .---Any supplementary regulation made under this section 
shall, if it is inconsistent with the provisions of any rule made subse 
quently, become void to the extent of such inconsistency. 

18. Power to resign.- ( 1 ). Any member of a standing committee 
other than its chairman may resign by giving notice to the chairman 
of the standing committee ; the chairman of the standing committee 
may resign by giving notice to the chairman of the council. 

( 2 ) Such resignation shall take effect from the date on which it is 
received by the chairman of the standing committee or the chairman 
of the council, as the case may be. 

19. The commissioner of the municipality .- ( 1) A commissioner shall 
be appointed by the Government for every municipality in consultation 
with the council. He shall be an officer of the Government borne on such 
cadre of Government service as may be prescribed . 

( 2 ) The commissioner shall not undertake any work unconnected 
with his office without the sanction of the municipal council and the 
Government. 

( 3 ) The pay and allowances of the commissioner as fixed by the 
Government from time to time, shall be paid in the first instance from 
the State funds. The whole of the pay and allowances paid to the 
commissioner and the contributions towards his leave salary and pen 
sion to the extent required shall be credited monthly to the State funds 
by the municipal council. 

(4 ) The Government may transfer the commissioner from a munici 
pality and shall do so , if such transfer is recommended by a resolution 
of the council passed at a special meeting called for the purpose and 
supported by the votes of the majority of the sanctioned strength of the 
council. 

(5 ) Leave may be granted to the commissioner by the Government 
in consultation with the chairman . When such leave is granted , a substi 
tute may be appointed in accordance with the provisions of this Act to 
officiate in the office or the Government may nominate any officer to hold 
charge of the office in accordance with any general or special orders 
issued by the Government in this behalf . 

(6 ) The commissioner shall be responsible for the custody of 411 the 
records of the municipal council including all papers and documents 
connected with the proceedings of the council, and the standing com 
mittee and other committees , and shall arrange for the performance of 
such duties relative to the proceedings of the said bodies as they may 
respectively impose, 
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The Chairman and Commissioner 
20. F unctions of the chairman . — The chairman of the municipal coun 
cil shall 

( a ) make arrangements for the election of the vice -chairman ; 
( b ) convene the meetings of the council; and 

(c ) perform all the duties and exercise all the powers specifically 
imposed or conferred on the chairman by this Act. 
21. Functions of the commissioner . The commissioner shall 

( a ) carry into effect the resolutions of the council unless such re 
solution is suspended or cancelled by the Government. 

Explanation 1.- Where a resolution is suspended or cancelled in part 
only and the remaining part of the resolution can be carried into effect 
independent of the part so suspended or cancelled, the part which has 
not been suspended or cancelled shall be carried into effect. 

Explanation II. - The commissioner shall, in cases where he is satis 
fied that any resolution passed by the council is ultra vires the provisions 
of this Act or any other law for the time being in force, report the matter 
to the Government within such time as may be prescribed and shall 
carry the resolution into effect if it is not suspended or cancelled in 
whole or in part by the Government; 

(b ) furnish to the council such periodical reports regarding the 
progress made in carrying out the resolutions of that body in the collec 
tion of taxes as the council may direct; and 

(c ) perform all the duties and exercise all the powers specifically 
imposed or conferred on the commissioner by this Act, and subject, 
whenever it is hereinafter expressly so provided, to the sanction of 
the council, and subject to all other restrictions, limitations and condi 
tions hereinafter imposed, exercise the executive power for the purpose 
of carrying out the provisions of this Act and be directly responsible 
for the due fulfilment of the purposes of this Act. 

22. Rights of chairman . - The chairman shall have full access to all 
the records of the municipal council and no official correspondence between 
the council and the Government shall be conducted except through the 
chairman . The chairman shall be bound to transmit communications 
addressed through him by the commissioner to the Government or by the 
Government to the commissioner . 

23. The chairman to be a member of every committee. The chairman 
shail. by virtue of his ofiice, be a member of every committee of the 
council, except the standing committee constituted under section 13. 
24. Emergency powers of commissioner . The 

commissioner may 
in cases of emergency direct the execution of any work or the doing of 
any act which would ordinarily require the sanction of the council, and 
thie immediate execution or doing of which is, in his opinion , necessary 
for the service or safety of the public and may direct that the expense 
of executing such vork or doing such act shall be paid from the munici 
pal fund : 
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Provided that 

( a ) the commissioner shall not act under this section except in 
consultation with , or at the instance of, the chairman ; 

( b ) he shall not act under this section in contravention of any 
order of the council prohibiting the execution of any particular act; 

( c ) he shall report the action taken under this section and the 
reasons therefor to the council at its next meeting ; and 

(d ) the work shall be executed or the act performed in accordance 
with the procedure prescribed for the execution of such work or the 
doing of such act. 

25. Power of commissioner to incur petty contingent expenditure. 
The commissioner may, without the sanction of the council, incur petty 
contingent expe diture incidental to the municipal administration not 
exceeding fifty rupees in each case : 

Provided that 

( a ) provision to meet the expenditure is available under the rele 
vant. head of account in the budget ; and 

( b ) the commissioner shall report any expenditure incurred under 
this section and the reasons therefor to the council at its next meeting. 

26. Delegation and devolution of functions of chairman.- ( 1 ) The 
chairman may, by an order in writing, delegato any of his functions 
to tle vice -chairman : 

Provided that he shall not delegate any functions which the municipal 
council expressly forbids him to delegate. 

( 2 ) If the chairman has been continuously absent from jurisdiction 
for more than fifteen days or is incapacitated, his functions shall, during 
such absence or incapacity , devolve on the vice- chairman : 

Provided that where the absence from jurisdiction of the chairman 
is within the State and is on business connected with the municipality, 
the chairman s functions shall not, except to the extent, if any, to which 
functions have been delegated by him under sub- section ( 1 ), devolve on 
the vice-chairman . 

( 3) If the vice -chairman also has been continuously absent from 
jurisdiction for more than fifteen days or is incapacitated or if the office 
of vice-chairman is vacant, the chairman may , by an order in writing . 
delegate any of his functions to any councillor who shall be styled 
chairman -delegate during the period of delegation : 
Provided that 

( i) when an order of delegation made under this sub -section s 
In force, no further order of delegation of any functions shall be made 

in favour of any councillor other than the councillor in whose favour 
! the order in force was made ; 

( ii) no delegation under this sub-section shall, without the special 
sanction of the council, be made for any period exceeding in the aggre 
gate ninety days in any year ; and 

( ili) every order made under this sub -section shall be communi 
cated forthwith to the council , the Collector and the Director. 
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(4 ) The exercise or discharge of any functions delegated under sub 
sections ( 1) and ( 3 ) shall be subject to such restrictions, limitations and 
conditions, if any, as may be laid down by the chairman and shall also 
be subject to his control and revision . The chairman shall also have 
power to control and revise the exercise or discharge of any functions 
devolving on the vice -chairman under sub -section (2 ) . 

27. Rights and duties of the commissioner.- ( 1) (a ) The commissioner 
shall have the right to attend the meetings of the council, the standing 
committee or any other committee thereof, and take part in the dis 
cussions thereat, but shall not have the right to move any resolution or 
to vote . 

(b ) He shall attend any meeting of the council or of any com 
mittee if required to do so by the chairman . 

(2 ) The officers and servants of the municipal council shall be sub 
ordinate to the commissioner. 

(3 ) Subject to any directions given or restrictions imposed by the 
Government or the municipal council, the commissioner may, by order 
in writing, delegate any of his functions to any officer or servant of the 
council or to any officer of the Government. The exercise or discharge of 
any functions so delegated shall be subject to such restrictions, limita 
tions and conditions as may be laid down by the commissioner and shall 
also be subject to his control and revision. 

The Council 
28. Functions of the council. - Subject to the provisions of this Act, 
the municipal administration shall vest in the council, but the council 
shall not be entitled to exercise functions expressly assigned by or under 
this Act or any other law to the chairman, the commissioner or the 
standing committee. 

29. Duties and powers of individual councillors.- ( 1 ) Any councillor 
may call the attention of the commissioner to any neglect in the execution 
of municipal work , to any waste of municipal property , or to the wants of 
any locality and may suggest any improvements which may appear 
desirable . 

(2) Every councillor shall have the right to move resolutions and 
:o interpellate the chairman on matters connected with the municipal 
amministration subject to such regulations as may be framed by the 
council 

( 3 ) Every councillor shall have access during office hours to the 
records of the council after giving due notice to the commissioner, pro 
vided that the commissioner may, for reasons given in writing and with 
the approval of the chairman , refuse such access. 

30. Council s power to call for record. The council may at any time 
require the commissioner to produce any document which is in his 
custody: 


31. Council s power to call for records of committees. The council 
may at any time call for an extract from the proceedings of the standing 
committee or of any other committee or any return , statement, account 
or report connected with any matter with which such committee is 
empowered to deal, and every such requisition shall be complied with by 
the commissioner. 
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32. Obligation of the standing committee, etc., to carry out council s 
resolutions.- The standing committee, the other committees and the 
commissioner shall be bound to give effect to every resolution of the 
council unless such resolution is modificd , suspended or cancelled by a 
controlling authority , 

33. Appointment of committees.-- ( 1 ) A council may consti 
tute committees for the purpose of exercising such powers, discharging 
such duties or performing such functions as it may delegate to them 
or may appoint individual councillors or committees to enquire into and 
report or advise on any matters which it may refer to them . 

( 2 ) It shall be lawful for the council to appoint as members of any 
committee any persons who are not councillors but who may , in the 
opinion of such council, possess special qualifications for serving on 
such committee . But the number of persons so appointed on any com 
mittee shall not exceed one-third of the total number of members of 
such committee. 

34. Rules and regulations for proceedings of council. — The council 
shall observe the rules in Schedule I and may make regulations not in 
sistent therewith or with other provisions of this Act or any rules mado . 
by the Government in regard to the following matters : 

( a ) the time and place of its meetings ; 
(b ) the manner in which notice thereof shall be given ; 

( c ) the preservation of order and the conduct of proceedings at 
meetings, and the powers which the chairman may exercise for the 
purpose of enforcing his decisions on points of order; 

( a ) the division of duties among the members of the council; 
( e ) the constitution and procedure of committees; 
(f ) the delegation of its powers, duties or functions 

( i) to the chairman , a councillor, an officer or servant of the 
council or an officer of the Government; or 

(li) to a committee constituted under clause ( e ) or to its chalrman 
or to any one or more of its members; 

( g ) the persons by whom receipts may be granted for money paid 
to the council; and 

( h ) all other similar matters . 
35. Appointment of joint committee.- (1 ) A council may, and if so 
required by the Government shall join with one or more than one other 
local authority in constituting a joint committee for any purpose in which 
they are jointly interested or for any matter for which they are jointly 
responsible . 

(2 ) A joint committee may include persons who are not members of 
the local authorities concerned but who may in their opinion possess 
special qualifications or special interest for serving on such committee : 

Provided that the number of such persons shall not exceed one-third 
of the total number of members of the joint committee. 
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(3 ) The constitution of a joint committee shall be by means of 
regulations which shall not, except in the cases referred to in sub- sections 
( 6 ) and (7 ) , have effect, unless assented to by each of the local authori 
ties concerned . The regulations shall be made by the prescribed authority 
with the approval of the Government. 

( 4 ) The regulations shall determine 

( a ) the total number of members of the joint committee; 

( b ) the number who shall be members of the local authorities 
concerned and the number who may be outsiders ; 

(c ) the persons who shall be members of the joint committee or 
the manner in which they shall be elected or appointed; 

( d ) the person who shall be chairman of the joint committee or 
the manner in which he shall be elected or appointed ; 

( e ) the term of office of members and chairman ; 

(f ) the powers, being powers exercisable by one or more of the 
local authorities concerned , which may be exercised by the joint com 
mittee ; and 

( g ) the procedure of the joint committee. 

( 5 ) Regulations made under sub -sections ( 3 ) and (4 ) may be varied 
or revoked, provided that all the local authorities concerned assent to such 
variation or revocation . 

(6 ) If the Government take action under sub- section ( 1 ) , they may 
issue such directions as they think necessary or desirable in respect of all 
or any of the matters referred to in sub -sections (3 ) and ( 4 ) . 

( 7 ) If any difference of opinion arises between the local authorities 
under any of the foregoing provisions of this section, it shall be referred 
to the Government whose decision shall be final. 

36. Notification of elections. - All elections of chairman, vice -chair 
man and members of municipal councils shall be notified in the Gazette. 

37. Presidency of council.- ( 1 ) Every meeting of the council shall be 
presided over by the chairman ; in his absence by the vice -chairman ; and 
in the absence of both the chairman and the vice- chairman , by a councillor 
chosen by the meeting to preside for the occasion : 

Provided that, where the names of two or more councillors are pro 
posed and seconded, it shall be lawful for the commissioner, or, if the 
commissioner is absent, for the senior-most officer on the municipal 
establishment to conduct the election in such manner and subject to 
such rules as may be prescribed. 

(2 ) The chairman shall preserve order and shall decide all points 
of order arising at or in connection with meetings. There shall be no 
discussion on any point of order and the decision of the chairman on any 
point of order shall, save as is otherwise expressly provided in this Act, 
be final. 


(3 ) A vice- chairman or councillor presiding for the occasion shall, 
while so presiding , have all the powers of the chairman . 
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38. Councillor when to abstain from taking part in discussion and 
voting .- ( 1 ) No councillor shall vote on, or take part in , the discussion 
of any question coming up for consideration at a meeting of the council 
cr any committee, if the question is one in which, apart from Its general 
application to the public, he has any direct or indirect pecuniary Interest 
by himself or his partner. 

( 2 ) The chairman may prohibit any councillor from voting or taking 
part in the discussion of any matter in which he believes such councillor 
to have such interest or he may require such councillor to absent himself 
during the discussion . 

( 3 ) Such councillor may challenge the decision of the chalrman , 
who shall thereupon put the question to the meeting. The decision of 
the meeting shall be final. 

( 4 ) If the chairman is believed by any councillor present at the 
inceting to have any such pecuniary interest in any matter under dis 
cussion , he may, if a motion to that effect be carried, be required to 
absent himself from the meeting during such discussion. 

(5 ) The councillor concerned shall not be entitled to vote on the 
question referred to in sub -section ( 3 ) , and the chalrman concerned 
shall not be entitled to vote on the motion referred to in sub-section (4 ) . 

Explanation .-- " Chairman " in this section includes a vice -chairman 
or councillor presiding for the occasion or the chairman of the standing 
committee or other committee or member presiding for the occasion . 

39. Power of chairman , vice -chairman or councillor to resign .--Any 
councillor, other than the chairman, or the vice- chairman may resign 
his office by giving notice to the chairman . The chairman may resign 
by giving notice to the Deputy Director who shall forthwith intimate the 
same to the council. Such resignation shall take effect, in the case of a 
councillor or vice-chairman , from the date on which it is received by the 
chairman and , in the case of a chairman, from the date on which it is 
received by the Deputy Director. 

40. Acts of municipal council, etc., not to be invalidated by informality , 
etc. - No act of a municipal council or of a committee thereof or of any 
person acting as chafrman , vice- chairman or member of the municipal 
council or committee shall be deemed to be invalld by reason only of a 
defect in the establishment of the municipality or committee or on the 
ground that the chairman , vice -chairman or any member of the council 
or committee was not entitled to hold or continue in such office by reason 
of any disqualification or by reason of any irregularity or illegality in 
his election or by reason of such act having been done during the period 
of any vacancy in the office of chairman , vice -chairman or member of 
the council or committee. 


Administration Report and Annual Financial Statement 
41. Annual administration report.- ( 1) As soon as may be after the 
first day of April in every year and not later than such date as may be 
fixed by the Government, the municipal council shall submit to the Govern 
mert a report on the administration during the preceding year in such 
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form and with such details as the Government may direct . If the Govern 
ment deem it necessary , they may call for the remarks of the Director 
on such report and may forward the remarks to the council, and the 
council shall be entitled , within such time as the Government may fix , 
to offer or make such explanations as the council thinks ft. 

(2 ) The commissioner shall prepare the report; the municipal council 
shall consider his report and forward it to the Government with its re 
solutions thereon , if any. 

(3 ) The report and the resolutions thereon , if any, shall be published 
in such manner as the council, subject to the approval of the Govern 
, ment, may direct. 

42. Annual financial statement.- ( 1) The commissioner shall publish 
not later than the first week of June an annual financial statement of the 
preceding year, approved by the council, in such form as may pres 
cribed, embodying a classified abstract of receipts and payments of the 
council under Revenue and Debt Heads, a demand, collection and balance 
statement, and a statement of the general financial position of the 
municipality.. 

( 2 ) A copy of the annual financial statement shall be forwarded to 
the auditors immediately after publication . 
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Controlling Authorities 


43. Power of Government, Collector and Director for purposes of 
control.- ( 1) The Collector or the Director, if so authorised in this behalf 
by the Government, may enter on and inspect, or cause to be entered on 
and inspected, any immovable property or any work in progress under the 
control of any municipal authority . 

(2 ) The Government, or the Collector or the Director it authorised 
in this behalf , may, 

(a ) call for any document in the possession or under the control 
of any council or commissioner ; 

( b ) require any council or commissioner to furnish any return, 
plan , estimate , statement, account or statistics; 

(c ) require any council or commissioner to furnish any information 
or report on any municipal matter ; 

: 
( d ) record in writing , for the consideration of the councilor 
commissioner, any observations they or he may think proper in re 
gard to its or his proceedings or duties. 

44. Collector s power to enforce execution of resolution .--If it appears 
to the Collector that the commissioner of a municipality has made de 
fault in carrying out any resolution of the council, the Collector, after 
giving the commissioner a reasonable opportunity of explanation , shall 
send a report thereon together with the explanation , if any , of the com 
missioner to the Government and at the same time forward a copy of the 
sarne to the council. 


33 


45. Power to suspend or cancel resolutions, ctc ., under the Act .- ( 1) 
The Government may, by order in writing , 

(1) suspend or cancel any resolution passed, order issued, or licence 
or permission granted, or 

(li) prohibit the doing of any act which is about to be done or is 
being done, 
in pursuance or under colour of this Act, if in their opinion 


(a ) such resolution ; order , licence, permission or act has not been 
legally passed, issued , granted or authorised, or 

( b ) such resolution , order, licence , permission or act is in excess 
of the powers conferred by this Act or any other law , or 

( c ) the execution of such resolution or order , the continuance in 
force of such licence or permission , or the doing of such act is likely to 
cause danger to human life, health or safety, or is likely to lead to a 
riot or an affray : 

Provided that the Government shall, before taking action under this 
section on any of the grounds referred to in clauses (a ) and ( b ) , give 
the authority or person concerned an opportunity for reconsideration and 
explanation . 

(2 ) If, in the opinion of the Collectos, immediate action is necessary 
on any of the grounds referred to in clause ( c ) of sub-section ( 1 ), he 
may suspend the resolution , order, licence, permission or act, as the 
case may be, and report to the Government who may thereupon either 
rescind the Collector s order or, after giving the authority or person 
concerned a reasonable opportunity of explanation, direct that it continues 
In force with or without modification permanently or for such period as 
they think fit. 

46. Emergency powers of Collector.- ( 1 ) The collector may, in case 
of emergency, direct or provide for the execution of any work , or the 
doing of any act which the council or the commissioner is empowered to 
execute or to do, and the immediate execution or the doing of which is, 
in his opinion, necessary for the safety of the public , and may direct 
that the expense of executing such work or doing such act incurred as 
the emergency may require shall be paid from the municipal fund . The 
commissioner shall make the payment on such direction : 


Provided that no direction for payment from the municipal fund shall 
be issued in respect of any sum which is in excess of five hundred rupees 
without the previous sanction of the Government. 


( 2 ) Every case in which the powers conferred by this section are 
exercised shall be forthwith reported to the Government by the 
Collector with the reasons in full for the exercise of such powers; and 
a copy of the letter shall at the same time be sent to the municipal 
council and the Deputy Director for information . 

47. Government s power to appoint officers to supervise municipal 
councils.- ( 1 ) The Government may appoint such officers as may be 
required for the purpose of inspecting or superintending the operations 
of all or any of the municipal councils established under this Act. 
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( 2 ) All schools, hospitals , dispensaries, vaccine stations, choultries . 
and other institutions maintained by any municipal council and all docu 
ments relating thereto shall at all times be open to the inspection of 
such officers as the Government may appoint in that behalf . 

(3 ) Municipal authorities and municipal officers and servants shall 
be bound to afford to inspecting or superintending officers of Government 
appointed under this section such access at all reasonable times to 
municipal property or premises, and to all documents which , subject to 
any rules framed for their guidance under section 344 (2 ) (p ), they 
may consider to be necessary to enable them to discharge their duties 
of inspection or superintendence. 

48. Control over municipal electrical undertaking. The administra 
tion by a municipal council of any undertaking for the generation , trans 
mission , supply or use of electrical energy shall be subject to such 
trol as may be prescribed not inconsistent with the Electricity Act, 1910 , or 
the Electricity ( Supply ) Act, 1948, the rules made under those Acts and the 
terms of the licence granted under the Electricity Act to the munlcipal 
council. 

49. Government s power to undertake works for or to take action in 
default of a municipal council.- ( 1) If at any time it appears to the 
Government that a municipal council or chairman or standing com 
mittee or commissioner has made default in performing any duty impos 
ed by or under this Act or any other enactment they may, by order in writ 
ing, fix a period for the performance of such duty . 

(2 ) If such duty is not performed within the period so fixed, the 
Government may appoint some person to perform it, and may direct 
that the expense of performing it shall be paid , within such time as they 
may fix , to such person by the municipal council. 

(3 ) For the purpose of taking the action directed as aforesaid , the 
person appointed under sub-section (2 ) shall have power to make such 
contracts as are necessary , may exercise any of the powers conferred 
on any municipal authority by or under this Act and specified in this 
tehalf in the order issued under sub- section ( 2 ) , and shall be entitled 
to protection under this Act as if he were a municipal authority. 

50. Government s power to undertalce certain worls. — The Govern 
mnent may, with the consent of the municipal council , undertake on its 
behalf the construction of water supply, drainage or other works, appoint 
persons to carry out the construction of such works and direct that 
the expenses including the pay of such persons be paid from the municipal 
fund. 


51. Payment of expenses incurred under sections 49 and 50 .- ( 1 ) If 
the expenses which the Government had directed under section 49 or sec 
tion 50 to be paid from the municipal fund are not so paid , the Director, 
with the previous sanction of the Government, may make an orde: 
directing the person having the custody of the municipal fund to pay 
it in priority to any other charge against such fund except charges for 
the service of authorised loans. 
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( 2 ) Such person shall, so far as the funds to the credit of the 
municipal council admit , be bound to comply with such order . 

52. Government to remove chairman or vice - chairman .- ( 1 ) The 
Government may by notification remove any chairman or vice-chairman 
who in their opinion wilfully omits or refuses to carry out or disobey s 
the provisions of this Act or any rules, bye-laws, regulations or lawful 
orders issued thereunder or abuses the powers vested in him . 

(2 ) The Government shall, when they propose to take action under 
sub-section ( 1 ), give the chairman or vice -chairman concerned an oppor 
tunity for explanation , and the notification issued under the sald sub 
section shall contain a statement of the reasons of the Government for 
the action taken . 

( 3 ) Any person removed under sub -section ( 1 ) from the office of 
chairman or from the of vice hairman shall not be eligible for 
election to either of such offices until the date on which the notice of the 
next ordinary elections to the municipal council is published in the 
prescribed manner or the expiry of six months from the date of removal, 
whichever is earlier. 

53. Motion of no- confidence in chairman or vice- chairman .- ( 1) Sub 
ject to the provisions of this section, a motion expressing want of con 
fidence in the chairman or in the vice-chairman may be made in accord . 
ance with the procedure laid down herein . 

( 2 ) Written notice of the intention to make the motion , in such form 
as may be fixed by the Government, signed by such number of coun 
cillors as shall constitute not less than two- fifths of the sanctioned 
strength of the council, together with a copy of the motion which is 
proposed to be made, shall be delivered by any two of the councillors 
signing the notice in person together , to the Deputy Director. 

( 3 ) The Deputy Director shall then convene a meeting for the conside 
ration of the motion, to be held at the municipal office, at a time appointed 
by him which shall not be later than thirty days from the date on which 
the notice under sub -section ( 2 ) was delivered to him . He shall give 
to the councillors notice of not less than fifteen clear days of such meet 
ing and of the time appointed therefor. 

( 4 ) The Deputy Director shall preside at the meeting convened under 
this section and no other person shall preside thereat. If within half an hour 
after the time appointed for themeeting the Deputy Director is not present 
to preside at the meeting, the meeting shall stand adjourned to a time to 
be appointed and notified to the councillors by the Deputy Director under 
sub -section (5 ) . 

(5 ) If the Deputy Director is unable to preside at themeeting, he may, 
after recording his reasons in writing , adjourn the meeting to such other 
time as he may appoint. The date so appointed shall not be later than 
thirty days from the date appointed for the meeting under sub -section 
(3 ) . Notice of not less than seven clear days shall be given to the 
councillors of the time appointed for the adjourned meeting. 

(6 ) Save as provided in sub - sections (4 ) and (5 ), a meeting con 
vened for the purpose of considering a motion under this section shall 
not, for any reason , be adjourned . 
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( 7 ) As soon as the meeting convened under this section has com 
menced, the Deputy Director shall read to the council the motion for the 
consideration of which it has been convened , and declare it to be open for 

s been 
debate . 

( 8 ) No debate on any motion under this section shall be adjourned . 

( 9 ) Such debate shall automatically terminate on the expiry of 
two hours from the time appointed for the commencement of the meet 
ing , if it is not concluded earlier . Upon the conclusion of the debate 
or upon the expiry of the said period of two hours, as the case may be, 
the motion shall be put to the vote of the council. 

( 10 ) The Deputy Director shall not speak on the merits of the motion , 
nor shall he be entitled to vote thereon . 

(11) A copy of the minutes of the meeting together with a copy of 
the motion and the result of the voting thereon shall forthwith on the 
termination of the meeting be forwarded by the Deputy Director to the 
Government. 

( 12) If the motion is carried with the support of the majority of 
che sanctioned strength of the council, the Government shall, by noti 
fication, remove the chairman or vice - chairman, as the case may be. 

( 13 ) If the motion is not carried by such a majority as aforesaid, 
or if the meeting cannot be held for want of a quorum , no notice of 
any subsequent motion expressing want of confidence in the same chair 
man or vice - chairman shall be received until after the expiry of six 
months from the date of the meeting . 

(14 ) No notice of a motion under this section shall be received 
within six months of the assumption of office by a chairman or vice 
chairman , as the case may be. 


54. Government s power to dissolve or supersede council.- ( 1 ) If ir 
the opinion of the Government a council persistently makes default in 
performing the duties imposed on it by . law , or exceeds or abuses its 
powers, the Government may by notification direct that the council be 
dissolved and reconstituted on such date as the Government may fix in 
that behalf; or the Government may, if they think necessary, supersede 
the council for a specified period not exceeding two years: 

Provided as follows : 

(a ) for the purpose of completing the elections to a council which 
has been dissolved , the Government may, in their discretion, from time 
to time, extend the time fixed by them under this sub -section for its 
reconstitution ; 

(b ) the Government shall not supersede a portion only of the 
inunicipal council . 

(2 ) Before publishing a notification under sub -section ( 1 ), the Goy 
ernment shall communicate to the council concerned the grounds on 
which they propose to do so, fix a reasonable period for the council to 
show cause against the proposal and consider its explanations or objec 
tions, if any : 
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Provided that where a council has disobeyed an order issued under 
section 45 , the Government shall not be bound to follow the procedure 
laid down in this sub-section . 

( 3 ) On the date fixed for the dissolution of the council under sub 
section ( 1 ) , all its members as well as its chairman and vice -chairman 
shall forthwith be deemed to have vacated their offices, and fresh elec 
tions shall be held in accordance with the provisions of this Act. The 
newly elected councillors shall enter upon their offices on the date fixed 
for the reconstitution of the council. 

( 4 ) Supersession shall take effect from noon on the date of publi 
cation of the notification , if no date is therein specified , and thereupon 
the following consequences shall ensue : 

( a ) All the members of the council as well as its chairman and 
vice-chairman shall forthwith be deemed have vacated their offices. 

(b ) All or any of the functions of the council and of its chair 
man and of the standing committee and other committees may, during the 
period of supersession, be exercised and performed , as far as may be, and to 
such extent as the Government may determine , by such persons as the Gov 
ernment may appoint in that behalf and any such person may, if the 
Government so direct, receive payment for his services from the muni 
cipal fund; the Government may determine the relationship of such per 
sons with the controlling officers and with themselves ; and the Govern 
ment may, if they deem it fit, direct the commissioner to perform all 
or any of the powers and duties of the council, the chairman and the 
standing committee and other committees, in addition to his own.. 

(5 ) On or before the expiry of the period of supersession notified 
under sub -section ( 1 ) , the Government may , by notification , for reasons 
to be stated in the notification, postpone the reconstitution of the council 
for a further period not exceeding six months, or, notwithstanding any 
thing contained in the proviso to sub-section (3 ) of section 4 , withdraw 
the area of the municipality from the operation of this Act under that 
section . 

(6 ) The Government may reconstitute the council before the expiry 
of the period notified under sub-section ( 1) or sub-section (5 ) . 

( 7 ) When a council is dissolved or superseded under this section , 
the Government until the date of the reconstitution thereof, and the 
reconstituted council thereafter , shall be entitled to all the assets and 
be subject to all the liabilities of the council as on the date of the dis 
solution or supersession and on the date of the reconstitution, respec 
tively . 

55. Power of officers acting for, or in default of, municipal council 
and liability of municipal fund. When the Collector or person appointed 
by the Government lawfully takes action on behalf or in default of the 
municipal council under this Act, he shall have all such powers as are 
necessary for the purpose, and shall be entitled to the same protection 
under this Act as the municipal authority whose powers he is exercising, 
and compensation shall be recoverable from the municipal fund by any 
person suffering damage from the exercise of such powers to the same 
extent as if the action had been taken by such municipal authority. 
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CHAPTER IV - ELECTION OF COUNCILLORS 

Elections 
56. Election of municipal councillors .-- (1) For the purposes of elec 
tion of councillors to a municipal council, the Government, after consulting 
the municipal council and after previous publication and hearing of 
objections, if any, may , by notification, 

(a ) divide the municipality into as many wards as there are 
non -reserved seats : 

Provided that the population of the wards in which no seats are 
reserved under sub- sections ( 3 ) and (6 ) of section 7 shall, as far as 
possible , be equal; and 

( b ) determine the ward or wards in which the seat or seats, 
if any, shall be reserved for Scheduled Castes and Scheduled Tribes and 
for women under sub- sections (3 ) and (6 ) of section 7 . 

( 2 ) Except in the case of the ward or wards determined under 
clause (b ) of sub-section ( 1 ), one councillor shall be elected for each 
ward . 

( 3 ) The ward or wards referred to in clause (b ) of sub- section ( 1 ) 
shall return, in addition to members of such reserved seats, one member 
for non -reserved seats. 

(4 ) All the electors of a ward, irrespective of the community to 
which they belong, shall be entitled to vote at an election to any seat 
in that ward , whether reserved or non -reserved . 

( 5 ) In a ward where a seat is reserved for Scheduled Castes and 
Scheduled Tribes or for women , every elector shall have as many votes 
as there are councillors to be elected, but no elector shall give more than 
one vote to any one candidate. 

(6 ) If an elector gives more than one vote to any one candidate 
in contravention of the provisions of sub- section (5 ), then at the time 
of counting of votes, only one of the votes given by him to such candi 
date shall be taken into account and the other vote given by him to 
such candidate shall be rejected as void . 

( 7 ) When issuing under sub -section ( 1 ) a notification which mate 
rially alters the existing division of a municipality into wards, the 
Government may direct that the alteration shall take effect from the date of 
the next ordinary elections. 

(8 ) When the number of councillors to be returned by a ward is 
altered or when a new ward is formed or when an existing ward is 
abolished , the election authority shall with the approval of the Government 
determine 

(a ) the ward which each councillor then on the council shall be 
deemed to represent ; and 

( b ) the ward or wards in which elections shall be held to all up 
vacancies, if any, in the council. 

( 9 ) The elections under this section shall be by ballot . 
57. Qualifications for inclusion in electoral roll for the municipality 
and publication thereof.--- ( 1) Every person whose name is included in 
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such part of the electoral roll for any Assembly Constituency as relates 
to the municipality or any portion thereof shall be entitled to be included 
in the electoral roll for the municipality prepared for the purposes of this 
Act, and no other person shall be entitled to be included in such roll. 

Explanation 1. - Where, in the case of any Assembly Constituency , 
there is no distinct part of the electoral roll relating to the municipality, 
all persons whose names are entered in such roll under the registration 
area comprising the municipality and whose addresses as entered in 
such roll are situated in the municipality shall be entitled to be included 
in the electoral roll for the municipality prepared for the purposes of 
this Act. 

Explanation II. — No person s name shall be included in the electoral 
roll for the municipality in more than one place. 

(2 ) As soon as may be after the electoral rolls for the Assembly 
Constituencies which consist of, or comprise, the municipality or any 
portion thereof have been published , revised or amended in pursuance 
of the Representation of the People Act, 1950 , any person authorised 
by the election authority in this behalf shall publish in such manner 
as the Government may direct, the portions of the said rolls which relate 
to the municipality or of the alterations therein , as the electoral roll 
for the municipality or as alterations to such roll, as the case may be . 

(3 ) The electoral roll for the municipality shall be divided into 
separate lists for each ward. 

(4 ) Where, after the electoral roll for a municipality or any altera 
tions thereto have been published under sub-section (2 ) , the municipality 
is divided into wards for the first time, or the divisions of the munici 
pality into wards is altered, or the limits of the municipality are varied , 
the election authority shall, as soon as may be after such division or 
alteration or variation , as the case may be, in order to give effect to 
the divisions of the municipality into wards or the alteration of the 
warås or to the variation of the limits, as the case may be , authorise 
a re-arrangement and republication of the electoral roll for the munici 
pality or any part of such roll in such manner as the Government may 
direct. 

( 5 ) The electoral roll for the municipality published under sub -section 
( 2 ) as revised by any alterations thereto subsequently published under 
that sub -section or under sub -section ( 4 ) shall remain in force until the 
publication of a fresh electoral roll for the municipality under sub 
section ( 2 ) . 

(6 ) Every person whose name appears in the electoral roll for the 
municipality as so revised shall, so long as it remains in force, be entitled, 
subject to the provisions of this Act, to vote at an election ; and no person 
whose name does not appear in such roll shall vote at an election : 

Provided that no person shall vote at an election of councillors if he 

( a ) has been adjudged to be of unsound mind, or 
( b ) has voluntarily acquired the citizenship of a foreign State, or 

( c ) has been sentenced by a criminal court for an electoral offence 
punishable under section 71 or clause ( a ) of sub- section ( 2 ) of section 72 
or has been disqualified from exercising any electoral right on account of 
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corrypt practices in connection with an election , and six years have not 
elapsed from the date of such sentence or disqualification , provided that 
the disqualification under this clause may at any time be removed by the 
Government if they think fit. 

Explanation .- In this section and section 58 , the expression 
" Assembly Constituency" shall mean a constituency for the purpose of 
elections to the Kerala Legislative Assembly . 

58. Amendments to electoral roll. — Notwithstanding anything con 
tained in section 57, the election authority may, after making such 
inquiry as it thinks fit, publish in such manner as the Government may 
direct, amendments to the electoral roll for any municipality for the 
purpose of bringing it into accord with the electoral roll for the relevant 
Assembly Constituency. 

59. Qualification of candidates. No person shall be qualified for 
election as a councillor unless 

(a ) the name of such person appears on the electoral roll of the 
municipality; 

( b ) he has completed his twenty- fifth year of age ; 

( c ) in the case of a seat reserved for Scheduled Castes and Sche 
duled Tribes, he is himself a member of any of the Scheduled Castes 
or Scheduled Tribes ; 


( d ) in the case of a seat reserved for women , such person is a 


woman . 


60. Disqualification of officers and servants of Government, local autho 
rities, etc .- ( 1 ) No officer or servant of the State or Central Government 
or of a local authority or of any institution or class of institutions notified 

by the Government in this behalf shall be qualified for election or for 
. holding office as a councillor . 


( 2 ) If any question arises either before or after an election whether 
any person is or is not disqualified under this section , the question shall 
be referred to the Government, whose decision shall be final. 


61. Disqualification of persons convicted of election offences. - Every 
person convicted of an offence punishable under Chapter IX - A of the 
Indian Penal Code or under any law or rule relating to the infringement 
of the secrecy of an election , shall be disqualified from voting or from 
being elected in any election to which this Act applies or from holding 
the office of municipal councillor for a period of six years from the date of 
his conviction or for such shorter period as the court may by order 
determine. 

62. Disqualification of candidates.- ( 1 ) A person who has been sen 
tenced by a criminal court to imprisonment for a period of more than 
two years for any offence other than an offence not involving inoral delin 
quency ( such sentence not having been reversed or the offence pardoned ) 
shall be disqualified for election as a councillor while undergoing the 
sentence and for six vears from the date of the expiration thereof: 
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Provided that the Government may direct that such sentence shall 
not operate as a disqualification. 

( 2) A person shall be disqualified for election as a councillor if, 
at the date of election , he 

(a ) has been adjudged to be of unsound mind ; or 
(b ) has voluntarily acquired the citizenship of a foreign State ; 

(c ) has been sentenced by a criminal court for any electoral offence 
punishable under section 71 or clause ( a ) of sub -section ( 2 ) of section 
72 or has been disqualified from exercising any electoral right on account 
of corrupt practices in connection with an election, and six years have 
not elapsed from the date of such sentence or disqualification : 

Provided that the disqualification under clause ( c ) may at any 
time be removed by the Government if they think fit ; 

(d ) is an applicant be adjudicated an insolvent or is an undis 
charged insolvent; 

( e ) is interested in a subsisting contract made with , or any work 
being done for, the municipal council except as a shareholder (other 
than a director ) in a company or except as permitted by rules made 
under this Act. 

Esplanation .-- A person shall not, by reason of his having a share 
or interest in any newspaper in which an advertisement relating to the 
affairs of the municipal council may be inserted, or by reason of his 
holding a debenture or being otherwise concerned in any loan raised 
by or on behalf of the council, be disqualified under this sub- section ; 

( f) is employed as a paid legal practitioner on behalf of the 
council or as a legal practitioner against the council; 

(g ) is already a councillor whose term of ofice as such will not 
expire before his fresh election can take effect or has already been elected 
a councilior whose term of office has not yet commenced ; 

(h ) is in arrears of any kind due by him to the municipality 
(otherwise than in a fiduciary capacity ) up to and inclusive of the 
previous. year in respect of which a bill or notice has been duly served 
upon him and the time, if any, specified therein for payment has expired ; 

(i) is dismissed or suspended from the service of Government 
or the service of any municipal corporation , municipality or panchayat 
or any other service recognised by the Government; 

(1 ) is debarred from practising as an Advocate or Vakil; 

( k ) is a leper or a deaf-mute , 
63. Disqualification of councillors.-- Subject to the provisions of sec 
tion 65 , a councillor shall cease to hold office as such if he 

(a ) is sentenced by a criminal court to such punishment and for 
such offence as is described in sub -section ( 1 ) of section 62, unless 
the Government direct that such sentence shall not operate as a dis 
qualification ; or 

(b ) has been adjudged to be of unsound mind ; or 
( c) has voluntarily acquired the citizenship of a foreign State ; or 


33-1 541 


42 


a 


( a ) has been sentenced by a criminal court for any electoral offence 
punishable under section 71 or clause (a ) of sub-section (2 ) of section 72 
or has been disqualified from exercising any electoral right on account 
of corrupt practices in connection with an election , and six years have 
not elapsed from the date of such sentence or disqualification , unless 
the Government direct that such sentence or disqualification shall not 
operate as a disqualification ; or 

( e) has applied to be adjudicated, or is adjudicated, an insolvent ; or 

(f) acquires any interest in any subsisting contract made with, or 
work being done for, the council except as a share-holder (other than 
a director) in a company or except as permitted by rules under this Act. 

Explanation . - A person shall not, by reason of his having a share 
or interest in any newspaper in which any advertisement relating to the 
affairs of the council may be inserted, or by reason of his holding a 
debenture or being otherwise concerned in any loan raised by or on behalf 
of the council, be disqualified under this sub -section ; or 

(g ) is employed as a paid legal practitioner on behalf of the 
council , or accepts employment as legal practitioner against the 
council; or 

( h ) ceases to reside in the municipality ; or 
(1) is debarred from practising as an Advocate or Vakil; 
( j ) is a leper; or 

( k ) is in arrears of any kind due by him (otherwise than in a 
fiduciary capacity ) to the council up to and inclusive of the previous 
year in respect of which a bill or notice has been duly served upon him 
and the time, if any, specified thereto, has expired ; or 

(1) absents himself without the permission of the council from the 
meetings of the council for a period of three consecutive months reckoned 
from the date of the commencement of his term of office, or of the last 
meeting which he attended, or of his restoration to office asmember under 
sub -section ( 1 ) of section 64, as the case may be, or, if within the said 
period , less than three meetings have been held , absents himself from 
three consecutive meetings held after the said date : 

Provided that no meeting from which a member absented himself 
shall be counted against him under this clause if 

(i) due notice of that meeting was not given to him ; or 

(ii) the meeting was held after giving shorter notice than that pres 
cribed for an ordinary meeting ; or 

( iii) the meeting was held on a requisition of members. 
64. Restoration of councillors.-- ( 1) Where a person ceases to be a 
councillor under section 61 or clause ( a ) of section 63, he shall be res 
tored to ofice for such portion of the period for which he was elected 
as may remain unexpired at the date of such restoration, if and when the 
sentence is annulled on appeal or revision or the disqualification caused 
by the sentence is removed by an order of the Government; and any person 
elected to fill the vacancy in the interim shall, on such restoration, vacate 
office. 
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(2 ) Where a person ceases to be a councillor under clause (1) of 
section 63, the commissioner shall at once intimate the fact in writing to 
such person and report the same to the council, at its next.meeting. It 
such person applies for restoration to the council on or before the date 
of its next meeting or within fifteen days of the receipt by him of such 
intimation , the council may at the meeting next after the receipt of such 
application restore him to his office of councillor : 

Provided that a councillor shall not be restored more than twice 
during his term of office . 

65. Determination of validity of elections.- ( 1 ) If on the application 
made by a person referred to in sub -section ( 2 ) within the period speci 
fied therein , the District Judge , after such enquiry as he considera neces 
sary , is satisfied - 

( a ) that on the date of his election a returned candidate was not 
qualified, or was disqualified , to be chosen to fill the seat under the pro 
visions of this Act; or 

(b ) that any corrupt practice has been committed by a returned 
candidate or his election agent or by any other person with the consent of 
a returned candidate or his election agent; or 

( c ) that any nomination has been improperly rejected; or 

( d ) that the result of the election , in so far as it concerns a re 
turned candidate , has been materially affected 

(i) by the improper acceptance of any nomination , or 

(ii) by way of corrupt practice committed in the interests of the 
returned candidate by an agent other than his election agent; or 

(1 ) by the improper reception , refusal or rejection of any vote 
or the reception of any vote which is void , or 

(iv ) by any non -compliance with the provisions of this Act or of 
any rules made thereunder, 
the District Judge may, subject to the provisions of section 64; declare 
the election of such councilior to be invalid , and such declaration shall 
be final: 

Provided that, if , in the opinion of the District Judge, a returned 
candidate has been guilty by an agent other than his election agent of any 
corrupt practice, but the District Judge is satisfied 

( a ) that no such corrupt practice was committed at the election 
by the candidate or his election agent, and every such corrupt practice 
was committed contrary to the orders, and without the consent of the 
candidate or his election agent; 

(b ) that the candidate and his election agent took all reasonable 
means for preventing the commission of corrupt practices at the election ; 
and 

( c ) that in all other respects the election was free from any cor 
rupt practice on the part of the candidate or any of his agents, 
then the District Judge may decide that the election of the returned 
candidate is not void : 
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Provided also that when the District Judge declares the election of any 
councillor invalid on the ground of corrupt practice, he may declare him 
or any other person by whom any corrupt practice has been committed 
to be disqualified from exercising any electoral right and from being a 
member of any municipal council for a period not exceeding six years, 
and his decision shall be final. 

(2 ) Any person qualified to vote at the election in which any ques 
tion mentioned in sub -section (1 ) is involved may , at any time within 
fifteen days after the date of the declaration of the result of the election , 
apply to the District Judge for determination of such question. 

( 3 ) If at any time, on the application of any person whose name 
appears in the electoral roll and who is not otherwise disqualified or of 
the commissioner under direction from the council or suo motu , the 
District Judge, after such enquiry as he considers necessary and after 
giving an opportunity to the councillor concerned to be heard, is satis 
fied that any councillor elected under section 9 or section 56 has incurred 
any of the disqualifications mentioned in section 63 after his assumption 
of office as councillor, the District Judge shall declare that such councillor 
shall cease to hold office and, upon such declaration , the councillor con 
cerned shall vacate his office. Such declaration shall be final. Pending 
such declaration , the councillor shall be entitled to act as if he were 
not disqualified . 

( 4 ) Subject to the provisions of this Act and the rules made in this 
behall, any enquiry under sub-section ( 1 ) or sub -section (3 ) shall be 
held by the District Judge as early as possible in accordance with the 
procedure applicable under the Code of Civil Procedure, 1908 (Central 
Act 5 of 1908 ) , when trying a suit. 

(5 ) The term " District Judge" for the purposes of this section shall 
inean the District Judge having jurisdiction over the area comprised in 
the municipality , and in case of a municipality comprised within the 
jurisdiction of more than one District Judge, such District Judge as may 
be determined by the Government. 

66. Corrupt practices. The following shall be deemed to be corrupt 
practices for the purposes of this Act: 

( 1 ) " Bribery" , that is to say, -- 

( A ) any gift , offer or promise by a candidate or his agent or by 
any other person with the consent of a candidate or his election agent 
of any gratification , to any person whomsoever, with the object , directly 
or indirectly, of inducing 

(a ) a person to stand or not to stand as, or to withdraw from 
being, a candidate at an election , or 

(b ) an elector to vote or refrain from voting at an election , 
or as reward to 

(i) a person for having so stood or not stood , or for having 
withdrawn his candidature, or 

(ii) an elector for having voted or refrained from voting ; 

( B ) the receiving of, or agreement to receive, any gratification , 
whether as a motive or a reward- 
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(a ) by a person for standing or not standing as, or for withdraw 
ing from being, a candidate ; or, 

(b ) by any person whomsoever for himself or any other person for 
voting , or refraining from voting, or inducing or attempting to induce 
any elector to vote or refrain from voting, or any candidate to withdraw 
his candidature. 

Explanation .- For the purpose of this clause, the term " gratification" 
is not restricted to pecuniary gratifications or gratifications estimable in 
money and it includes all forms of entertainment and all forms of em 
ployment for reward , but it does not include the payment of any expenses 
bona fide incurred at, or for the purpose of, any election . 

(2 ) "Undue influence" , that is to say, any direct or indirect inter 
ference or attempt to interfere on the part of the candidate or his 
agent, or of any other person with the consent of the candidate or his 
election agent, with the free exercise of any electoral right: 

Provideừ that 

( a ) without prejudice to the generality of the provisions of this 
clause any such person as is referred to therein who 

(i) threatens any candidate, or any elector , or any person in whom 

a candidate or an elector is interested, with injury of any kind, 
including social ostracism and excommunication or expulsion 

from any caste or community ; or 
( ii) induces or attempts to induce a candidate or an elector to 

believe that he, or any person in whom he is interested, will 
become or will be rendered an object of divine displeasure or 

spiritual censure, 
shall be deemed to interfere with the free exercise of the electoral right 
of such candidate or elector within the meaning of this clause; 

( b ) a declaration of public policy, or a promise of public action 
or the mere exercise of a legal right without intent to interfere with an 
electoral right, shall not be deemed to be interference within the meaning 
of this clause. 

( 3 ) The systematic appeal by a candidate or his agent or by any other 
person with the consent of a candidate or his election agent to vote or 
refrain from voting on grounds of caste, race, community or religion or 
the use of, or appeal to, religious symbols or the use of, or appeal to , 
national symbols, such as the national flag or the national emblem , for 
the furtherance of the prospects of that candidate s election . 

(4 ) The publication by a candidate or his agent or by any other 
person, with the consent of a candidate or his election agent, of any 
statement of fact which is false , and which he either believes to be false 
or does not believe to be true, in relation to the personal character or 
conduct of any candidate , or in relation to the candidature , or withdrawal 
or retirement from contest, of any candidate, being a statement reason 
ably calculated to prejudice the prospects of that candidate s clection. 

(5 ) The hiring or procuring , whether on payment or otherwise, of 
any vehicle or vessel by a candidate or his agent for the conveyance of 
any elector (other than the candidate himself , the members of his family 
or his agent) to or from any polling station : 


46 


Provided that the hiring of a vehicle or vessel by an elector or by 
several electors at their joint cost for the purpose of conveying him or 
them to and from any such polling station shall not be deemed to be 
a corrupt practice under this clause if the vehicle or vessel so hired . is 
a vehicle or vessel not propelled by mechanical power : 

Provided further that the use of any public transport vehicle or 
vessel or railway carriage by any elector at his own cost for the purpose 
of going to or coming from any such polling station shall not be deemed 
to be a corrupt practice under this clause. 

Esplanation . - In this clause, the expression " vehicle or vessel" means 
any vehicle ( including a motor vehicle as defined in the Motor Vehicles 
Act, 1939) or vessel used or capable of being used for the purpose of 
road or water transport, whether propelled by mechanical power or other 
wise and whether used for drawing other vehicles or vessels or otherwise . 

(6 ) The obtaining or procuring or abetting or attempting to obtain 
or procure by a candidate or his agent or by any other person with the 
consent of a candidate or his election agent, any assistance (other than 
the giving of vote ) for the furtherance of the prospects of that candidate s 
election , from any person serving under the Government or a local autho 
rity. 

Explanation 1. - In this section, " election agent" means any person 
appointed in the prescribed manner by a candidate as his election agent. 

Explanation II. - For the purpose of clause ( 6 ) , the expression " any 
person serving under the Government" shall include a village officer, by 
whatever name he is called , employed under the Government, whether the 
office he holds is a wholetime office or not, but shall not include any person 
(other than any such village officer as aforesaid ) who has been declared 
by the Government to be a person to whom the provisions of this clause 
shall not apply . 


ELECTORAL OFFENCES 
67. Prohibition of public meetings on the election day .-- ( 1 ) No person 
shall convene, hold or attend any public meeting within the municipal area 
in connection with an election to the municipality on the date or the dates 
on which poll is taken . 

( 2 ) Any person who contravenes , the provisions of sub-section ( 1 ) 
shall be punishable with fine which may extend to fifty rupees . 

68. Disturbances at election meetings. - Any person who at a public 
municipal election meeting invites others to act in a disorderly manner 
for the purpose of preventing the transaction of business for which the 
mreting was called together, shall be punishable with fine which may 
extend to fifty rupees. 

69. Penalty for disorderly conduct in or near polling stations.-- ( 1 ) No 
person shall on the date or dates on which a poll is taken at any polling 
station 

( a ) use or operate within or at the entrance of the polling station 
or any public or private place in the neighbourhood thereof, any appara 
tus for amplifying or reproducing the human voice, such as a megaphone 
or a loud speaker, or 
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(b ) shout or otherwise act in a disorderly manner, within or at 
the entrance of the polling station or in any public or private place 
in the neighbourhood thereof, so as to cause any annoyance to any person 
visiting the polling station for the poll or so as to interfere with the work 
of the officers and other persons on duty at the polling station. 

( 2 ) Any person who contravenes or wilfully aids or abets the con 
.travention of the provisions of sub- section ( 1 ) shall be punishable with 
fine not exceeding fifty rupees . 

(3 ) If the presiding officer of a polling station has reason to believe 
-that any person is committing or has committed an offence punishable 
under this section , he may direct any police officer to arrest such person 
and thereupon the police officer shall arrest him . 
(4 ) Any police officer may take such steps, and 

force as 
may, he reasonably necessary for preventing any contravention of the 
provisions of sub- section ( 1 ), and may seize any apparatus used for 
such contravention . 

70. Prohibition of canvassing in or near polling station .- ( 1 ) No person 
shall, on the date or dates on which a poll is taken at any polling station , 
commit any of the following acts within the polling station , or in any 
public or private place within a distance of one hundred yards of the 
polling station , namely : 

( a ) canvassing for votes; or 
(b ) soliciting the vote of any elector ; or 

(c ) persuading any elector not to vote for any particular candi 
date ; or 

( d ) persuading any elector not to vote at the election ; or 

(e ) exhibiting any notice or sign ( other than an official notice) 
relating to the election . 

( 2 ) Any person who contravenes the provisions of sub -section ( 1 ) 
shall be punishable with fine which may extend to fifty rupees. 

71. Removal of ballot papers from polling station to be an offence. 
( 1 ) Any person who at any election fraudulently takes or attempts to take 
a ballot paper out of a polling station or wilfully aids or abets the doing 
of any such act shall be punishable with fine not exceeding fifty rupees. 

(2 ) If the presiding officer of a polling station has reason to believe 
that any person is committing or has committed an offence punishable 
under sub-section ( 1 ), such officer may , before such person leaves the 
polling station, arrest, or direct a police officer to arrest such person and 
may search such person or cause him to searched by a police officer : 

Provided that when it is necessary to cause a woman to be searched 
the search shall be made by another woman with strict regard to 
decercy . 

( 3 ) Any ballot paper found upon the person arrested on search shall 
be made over to a police officer for safe custody by the presiding officer, 
or when the search is made by a police officer, shall be kept by such 
oficer in safe custody. 
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72. Other offences and penalties therefor.- ( 1) A person shall be guilty 
of an electoral offence if at any election he 

(a ) fraudulently defaces or fraudulently destroys any nomination 
paper ; or 

(b ) fraudulently defaces, destroys or removes any iist, notice or 
other document affixed by or under the authority of an election officer; or 

( c ) fraudulently defaces or fraudulently destroys any ballot paper 
or the official mark on any ballot paper or any declaration or identity ; or 

(d ) without due authority supplies any ballot paper to any person ; 
or 

( e ) fraudulently puts into any ballot box anything other than the 
ballot paper which he is authorised by law to put in ; or 

(f ) without due authority destroys, takes, opens, or otherwise 
interferes with any ballot box or ballot papers then in use for the pur 
poses of the election ; or 

(g ) fraudulently or without due authority, as the case may be, 
attempts to do any of the foregoing acts or wilfully aids or abets the 
doing of any such acts. 

(2 ) Any person guilty of an electoral offence under this section 
shall, 

( a ) if he is a returning officer or a presiding officer at a polling 
station or any other officer or clerk employed on official duty in con 
nection with the election, be punishable with fine which may extend to 
one hundred rupees ; 

( b ) if he is any other person, be punishable with fine which may 
extend to fifty rupees. 

( 3 ) For the purposes of this section, a person shall be deemed to 
be on official duty if his duty is to take part in the conduct of an election 
or part of an election including the counting of votes or to be responsible 
after an election for the used ballot papers and other docunents in 
connection with such election, but the expression " official duty" shall not 
include any duty imposed otherwise than by or under this Act. 

73. Infringement of secrecy of elections. Every presiding or polling 
officer , or other person in attendance at the polling room , who, except 
for some purpose authorised by law , communicate to any person any 
information showing directly or indirectly for which candidate any voter 
has voted and every person who by any improper means procures any 

such information, shall be punished with fine which may extend to fifty 
• rupees. 

74. Officers, etc. , at elections not to act for candidates or to influence 
voting .-- ( 1 ) No person who is a returning officer, or an assistant return 
ing officer, or a presiding or polling officer at an election , or an officer or 
clerk appointed by the returning officer or the presiding officer to perform 
any duty in connection with an election , shall in the conduct or the 
management of the election do any act (other than the giving of vote) 
for the furtherance of the prospects of the election of a candidate . 

1 (2 ) No such person as aforesaid, and no member of a police force, 
shall endeavour 


( a ) to persuade any person to give his vote at an election , or 
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(b ) to dissuade any person from giving his vote at an election, or 

(c ) to influence the voting of any person at an election in any 
manner . 

(3) Any person who contravenes the provisions of sub-section (1) or 
sub- section (2 ) shall be punishable with fine which may extend to fifty 
rupees . 

75. Penalty for illegal hiring or procuring of conveyances at elections. 
If any person is guilty of any such corrupt practice as is specified in 
clause ( 5 ) of section 66 at or in connection with an election he shall be 
punishable with fine which may extend to fifty rupecs. 

Oath of Office 
76. Onth of office.- ( 1 ) Every councillor shall, before taking his seat, 
make and subscribe before the Collector or other officer authorised by 
him an oath or affirmation in the form set out in sub-section ( 3) . 
After the chairman has been elected, such oath or affirmation may be made 
and subscribed by any councillors before the chairman . 

( 2 ) The chairman and the vice- chairman shall also before entering 
upon their offices make and subscribe an oath or affirmation in the form 
set out in sub- section (3 ). The chairman shall make and subscribe such 
oath or affirmation before the Collector or other officer authorised by him , 
and the vice- chairman shall make and subscribe such oath or affirmation 
before the chairman , after the chairman has been elected . 

( 3 ) The oath or affirmation under sub-section ( 1) and sub-section ( 2 ) 
shall be in the following form : 
" I,....... 

.having been elected councillor| 
chairman vice - chairman 

....council do swear in 
the name of God solemnly affirm that I will bear true faith and allegiance 
to the Constitution of India as by law established and that I will duly and 
faithfully and to the best of my ability, knowledge and judgment perform 
the duties of my office without fear or favour or affection or illwill." 

( 4 ) No councillor who has not taken an oath or affirmation under 
sub -section ( 1) shall vote or take part in the proceedings of any meeting , 
nor shail he be included as a member of any committee constituted by 
the council. 

( 5 ) The chairman , vice -chairman or member Alling a casual vacancy 
shall also make and subscribe an oath or affirmation in the form set out 
in sub- section ( 3 ) before entering upon his office or taking his seat. 
CHAPTER V - POWER OF MUNICIPAL AUTHORITIES IN RESPECT OF PROPERTY, 

CONTRACTS AND ESTABLISHMENT 

Property 
77. Vesting of public streets and appurtenances in the municipal 
council.- ( 1 ) All public streets in any municipality , with the pavements, 
stones and other materials thereof, and all works, materials and other 
things provided for such streets, all sewers, drains, drainage works, 
tunnels and culverts, whether made at the cost of the municipal fund 
or otherwise, in , alongside or under, any street, whether public or private, 
and all works, materials and things appertaining thereto shall vest in 
the municipal council. 

(2 ) The Government may by notification withdraw any such street, 
sewer, drain , drainage work, tunnel or culvert from the control of the 
council. 
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78. Duty of municipal council in respect of public streets withdrawn 
from its control.- Where any public street has been withdrawn from the 
control of a municipal council under sub -section (2 ) of section 77 and 
placed under the control of the Government or under the control of any 
other authority by the Government, it shall be the duty of the municipal 
council to provide at the cost of the municipal fund , to such extent as 
the Government may by general or special order direct, - 

( a ) for the lighting, watering, scavenging , and drainage of such 
street ; 

(b ) for the provision, maintenance and repair of the water -supply 
mains, drains and sewers in, alongside, or under, such street; 

( c) for tile provision, maintenance and repair of footways attached 
to such street : 

Provided that where in the discharge of such duties, it is necessary 
for the council to open and break up the soil or pavement of any such 
street, the council shall obtain the previous consent of such officer as 
the Government may hy general or special order specify : 

Provided further that in cases of emergency, the council nay, with 
out such consent, open and break up the soil or pavement of any 
such street, but shall, as far as practicable , restore such soil or 
pavement to the condition in which it was immediately before it was 
opened and broken up ; and a report of the action so taken and the 
reasons therefor shall be sent forthwith to the officer specified under the 
foregoing proviso . 

79. Collected sewage, etc., to belong to municipal council.- All rubbish 
and filth and other matter collected by a municipal council under this 
Act shall belong to the council. 

80. Management of public institution .- ( 1 ) The management, control 
and administration of every public institution maintained exclusively out 
of the municipal fund shall vest in the municipal council. 

( 2 ) When any public institution has been placed under the direction , 
management and control of the municipal council, all property, endow 
ments and funds belonging thereto shall be held by the council in trust 
for the purposes to which such property, endowments and funds were 
lawfully applicable at the time when the institution was so placed : 

Provided that the extent of the independent authority of the council 
in respect of any such institution may, from time to time, be prescribed 
by the Government: 

Provided also that nothing in this section shall be held to prevent the 
vesting of any trust property in the Treasurer of Charitable Endow 
ments under the law relating to charitable endowments for the time 
being in force. 

81. Inventory of municipal property.- ( 1 ) The commissioner shall 
maintain an inventory of all immovable property owned by the munici 
pal council or to which the council has a reversionary right. 

(2 ) A copy of the said inventory shall be deposited in the office of the 
Deputy Director, and all changes shall be forthwith communicated to the 
said officer. 

82. Limitation of power to accept property in trust.-- The Council 
may accept trusts relating exclusively to the furtherance of any purpose 
to which the municipal fund may be applied . 


61 


83. Objects not provident for by this Act.--- The Government may, with 
the consent of a municipal council, transfer to the council the management 
of any institution or the execution of any work not provided for by this 
Act, and it shall thereupon be lawful for the council to undertake such 
management or execution : 

Provided that in every such case the funds required for such manage 
ment or execution shall be placed at the disposal of the council by the 
Government. 

84. Procedure for acquisition of immovable property under the Land 
Acquisition Act. - Any immovable property which any municipal authority 
is authorised by this Act to acquire may be acquired under the provisions 
of the Land Acquisition Act for the time being in force , and on payment 
of the compensation awarded under the said Act in respect of such 
property and of any other charges incurred in acquiring it, the said 
property shall vest in the council. 


Contracts 
85. Power of council to determine whether worles shall be e.cecuted 
by contract.- The council may determine either generally for any class 
of cases or specially for any particular case whether the commissioner 
shall execute the works by contract or otherwise. 

86. Power of the several authorities to sanction estimates.- ( 1 ) The 
commissioner may sanction any estimate the amount of which does not 
exceed two hundred and fifty rupees. 

( 2 ) When the amount of the estimate exceeds two hundred and 
fifty rupees but does not exceed two thousand rupees, tile sanction of the 
standing committee shall be required . 

( 3 ) When the amount of the estimate exceeds two thousand rupees 
but does not exceed ten thousand rupees, the sanction of the council 
shall be required. 

(4 ) Where the amount of the estimate exceeds ten thousand rupees, 
the sanction of the Government shall be required . 

. (5 ) The powers vested in the niunicipal authorities to sanction 
estimates under this section shall be subject to such rules as may be made 
by the Government relating to technical scrutiny and sanction of the 
estimates by competent technical officers . 

87. General provisions regarding contracts.- ( 1 ) The council may 
enter into and perform all such contracts as it may consider necessary 
or expedient for carrying into effect the provisions of this Act. 

( 2 ) With respect to the making of contracts under or for any 
purpose of this Act the following provisions shall have effect, namely : 

( a ) every contract shall be made on behalf of the council by the 
commissioner; 

(b ) no contract for any purpose, which , in accordance with any 
provisions of this Act, the Commissioner may not carry out without the 
sanction of one of the other municipal authorities, shall be made by him 
unless such sanction has been obtained ; 

( c ) no contract shall be made by the commissioner unless the 
tender therefor, in any such case where tender is necessary, has been 
accepted by the competent authority; 
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(d ) in the case of every contract for works, supplies or services 
made by the commissioner , the estimate for which he is competent to 
sanction , such contract shall be reported to the standing committee within 
fifteen days after it has been made . 

( 3) The provisions of sub -section (2 ) shall apply to any variation 
of a contract involving an increase of more than ten per centum of the 
expenditure involved in the original contract. 

Explanation . — The term tender in clause (c ) of sub -section (2) shall 
include any bid in auction . 

88. Mode of making contracts.- ( 1) Every contract entered into by the 
commissioner on behalf of the council shall be entered into in such 
manner and form as to bind him if it were made on his own behalf, 
and may in like manner and form be varied or discharged : 

Provided that 

( a ) the common seal of the council shall be affixed to every 
contract ; and 

(b ) in the case of contracts for the execution of any work or 
the supply of any materials or services of which the cost exceeds three 
hundred rupees, and in the case of all other contracts whatever be their 
value, the contract shall be in writing and shall be sealed with the 
common seal of the municipal council and shall specify 

( i) in the case of contracts for execution of works, supplies or ser 

vices, the quantity of the work or the materials or services to 
be supplied, the cost to be paid for them and the time within 

which the work , supply or service should be completed ; and 
(ii) in the case of all other contracts, the relevant particulars. 

( 2 ) The common seal of the council shall remain in the custody 
of the commissioner and shall not be affixed to any contract or other 
instrument except in his presence . 

( 3 ) No contract executed otherwise than as provided for in this 
section shall be binding on the municipal council. 

89. Saving of certain irregularities. — When work is given on contract 
at unit rates and the number of units is not precisely determinable, the 
contract shall not be deemed to contravene the sions of sections 
87 and 88, merely by reason of the fact that the pecuniary limits therein 
laid down are eventually exceeded . 

90. Security for performance of contructs. The commissioner shall 
take sufficient security for the due performance of every contract into 
which he enters after a tender has been accepted , and may take security 
for the due performance of any other contract into which he enters 
under this Act. 


Establislıment 
91. Constitution of a common municipal service .- ( 1 ) The Govern 
ment may constitute the employees under the municipal councils in the 
State into a common municipal service for the State, subject to such 
rules as may be prescribed by the Government in this behalf . 

( 2 ) The Government may in consultation with the council fix or alter 
the number and designation of the officers and servants of a municipality . 
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( 3) The Government may make rules to regulate the recruitment 
and conditions of service of officers and servants of municipal councils. 
92 . 

The health officer, the engineer and the electrical engineer.- ( 1) 
The Government may, after consulting a municipal council, sanction a 
post of health officer and a post of municipal engineer for that munici 
pality. 

(2 ) The Government may, after consulting a municipal council 
which has undertaken the generation, transmission or supply of elec 
trical energy, sanction a post of municipal electrical engineer for that 
municipality 

( 3 ) On the occurrence of a vacancy in , or after the creation of a post 
of the health officer, the engineer or the electrical engineer, the Govern 
ment may appoint a person to that office in consultation with the council. 

(4 ) The health officer, the engineer and the electrical engineer 
appointed after the commencement of this Act shall be Government 
servants . 

(5 ) The pay and allowances of the health officer, the engineer and the 
electrical engineer appointed under sub -section ( 3 ), as fixed by the 
Government from time to time, shall be paid in the first instance from 
the State funds. The whole of the pay and allowances paid to these 
officers and the contributions towards their leave salary and pension to 
the extent required shall be credited monthly to the State funds by the 
municipal council. 

(6 ) The Government may transfer the health officer, the engineer 
or the electrical engineer from a municipality and shall do so if such 
transfer is recommended by a resolution of the council passed at a special 
meeting called for the purpose and supported by the votes of the majority 
of the sanctioned strength of the council . 

93. Control of commissioner over health officer.- ( 1 ) Notwithstand 
ing anything contained in the Travancore-Cochin Public Health Act, 1955 
or the Madras Public Health Act, 1939, the functions of the commis 
sioner under this Act relating to public health matters which are con 
ferred upon the health officer by section 14 of the Travancore-cochin 
Public Health Act, 1955 or section 16 of the Madras Public Health 
Act, 1939, shall be exercised by the health officer only with the prior 
sanction of the commissioner and the functions of the health officer 
under the said Public Health Acts so far as those functions involve 
expenditure from the municipal fund or administrative or disciplinary con 
trol over members of the municipal staff shall be exercised by the 
health officer subject to the control and supervision of the commis 
sioner under this Act. 

(2 ) Clause ( b ) of sub- section ( 2 ) of section 12 of the Travancore 
Cochin Public Health Act, 1955 and clause ( b ) of sub -section (2 ) of 
section 14 of the Madras Public Health Act, 1939, are hereby repealed. 
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94. Appointment of special officer. - If in the opinion of the Govern 
ment there is mismanagement of the affairs of the municipality in 
general or in respect of any series of matters and that the responsibility 
therefor cannot be placed solely on any one or more of the authorities 
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under this Act, but is traceable to defect in organisation of the administra 
tion , the Government 
may, by notification in the Gazette, 
appoint for a specified period , not exceeding one year, a special 
officer to exercise such of the functions under this Act as may be 
specified in the notification for the purpose of reorganisation of the 
administration , and thereupon no authority under this Act shall exercise 
any of the functions so specified : 


Provided that before appointing a special officer under this section , 
the Government shall give the council an opportunity to show cause 
against the proposal. 


95. Special provisions regarding Government servants lent to coun 
cil.- ( 1) The Government may , on the application of any municipal 
council, place the services of any Government servant at the disposal 
of the council to be employed by it for the purposes of this Act. 

The 
council shall pay any Government servant so employed the salary he 
may be entitled to receive under the rules of the branch of Government 
service to which he belongs, and shall also pay the Government such 
contribution towards the pension , gratuity and leave allowances of such 
servants as may be payable under the regulations in that behalf in 
force for the time being. 


( 2 ) If such servant, while employed by the municipal council or 
If any other servant of the council does any work for the Government, the 
Government shall contribute to the municipal fund so much of the salary 
of such servant as the Government may consider to be an equivalent 
for such work . 


( 3 ) No Government servant employed by a municipal council shall, 
except in cases of emergency, be withdrawn from the service of the 
council, without the consent of the municipal council, unless and until 
the Government shall have given three months notice in writing to that 
effect to the municipal council or unless some other Government ser 
vant has been deputed to replace the one withdrawn . 


( 4 ) Government servants employed by municipal councils shall be 
entitled to leave and other privileges in accordance with the regulations 
applicable to the department of the general administration to which they 
belong : 
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PART II 


CHIAPTER VI- TAXATION AND FINANCE 
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96. Enumeration of taxes and duties.- ( 1) Every municipal council 
may levy- 

( a ) a property tax ; 
( b ) a profession tax ; 
( c ) a tax on animals, vessels and vehicles; 
( d ) a show tax ; 
( e) a tax on advertisements, 

and may with the sanction of and subject to such rules as may be 
framed by the Government levy 

( f ) a duty on certain transfers of immovable property in the 
shape of an additional stamp duty. 

(2 ) The council may, with the sanction of the Government, levy a 
surcharge on any tax other than profession tax levied by the council 
for the purpose of providing any specific civic service or amenity : 

Provided that no surcharge shall be levied if a tax.or cess is already 
being levied for the same purpose : 

Provided further that such surcharge shall in no case exceed ten per 
cent. of the amount of the tax . 

97. Resolution of council determining to levy tax. - Any resolution of 
a municipal council determining to levy a tax shall specify the rate at 
which any such tax shall be levied and the date from which it shall be 
levied : 

Provided that, before passing a resolution imposing a tax for the 
first time or increasing the rate of an existing tax, the council shall 
publish a notice in the Gazette, at least in one newspaper published in the 
language of the locality having circulation in the municipality, on the 
notice board of the municipal office and in such other places within the 
municipal limits as may be specified by the council and by beat of drum of 
its intention , fix a reasonable period not being less than one month for sub 
mission of objections and consider the objections, if any, received within 
the period specified : 

Provided further that any resolution abolishing an existing tax or 
reducing the rate at which a tax is levied shall be immediately reported 
to the Government, and in municipalities which have an outstanding 
loan either from the Government or from the public or any other local 
body such abolition or reduction shall not be carried into effect without 
the sanction of the Government : 


Provided also that, where any resolution under this section has taken 
effect for a particular year, no proposals to alter the rates or date fixed 
in such resolution so far as that year is concerned shall be taken into 
consideration by the council. 
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98. Notification of new taxes.--When a municipal council shall have 
determined subject to the provisions of section 97 to levy any tax for 
the first time or at a new rate, the commissioner shall forthwith publish 
a notification in the Gazette and by beat of drum specifying the rate at 
which , the date from which and the period of levy, if any, for which 
such tax shall be levied. 


The Property Tax 
99. Description and classes of property tax.- ( 1) If the council py 
a resolution determines that a property tax shall be levied , such tax 
shall be levied on all buildings and lands within the municipal limits 
save those exempted by or under this Act or any other law . 

The property tax may comprise 

( a ) a tax for general purposes; and 

( b ) a service tax . 
The service tax may comprise 
(i) a water and drainage tax to provide for expenses connected 

with the construction , maintenance, repair, extension or improve 
ment of water or drainage work heretofore provided or here 

after to be provided ; 
(ii) a lighting tax to provide for expenses connected with the light 

ing of the municipality by gas or electricity; 
(iii) a sanitary tax to provide for expenses connected with the 

general sanitation of the municipality and the removal of 

rubbish, filth or carcasses of animals from private premises . 
( 2 ) Save as otherwise provided in this Act, these taxes shall be 
levied at such percentages of the annual value of lands or buildings or 
both as may be fixed by the municipal council : 

Provided that the aggregate of the percentage so fixed shall not 
be less than ten per cent and more than twenty -five per cent of the 
annual value of all lands or buildings or both and that the tax for 
general purposes, the lighting tax and the sanitary tax shall not be 
less than the following minimum rates : 

Minimum rate 
( 1) Tax for general purposes 

5 % 
( ii) Lighting tax 

2 % 
( ii ) Sanitary tax 

3 % : 
Provided further that where the water and drainage tax is levied, 
the municipal council shall declare what proportion of tax is levied 
in respect of water works and the remainder shall be deemed to be 
levied in respect of drainage works and the proportion so declared 
Ehall also be specified in the notification under section 98 . 

( 3 ) : The municipal council may, in the case of lands which are not 
used exclusively for agricultural purposes and are not occupied by, or 
adjacent and appurtenant to, buildings, levy these taxes at such per 
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centages of the capital value of such lands, or at such rates with reference 
to the extent of such lands, as it may fix : 

Provided that such percentages or rates shall not exceed the maximum , 
if any, fixed by the Government and that the capital value of such lands 
shall be determined in such manner as may be prescribed . 

100. Method of assessment of property .- ( 1 ) Every building shall be 
assessed together with its site and other adjacent premises occupled as an 
appurtenance thereto unless the owner of the building is a different per 
son from the owner of such site or premises. 

( 2 ) The annual value of lands and buildings shall be deemed to bo 
the gross annual rent at which they may reasonably be expected to let 
from month to month or from year to year less a deduction in the case of 
buildings of ten per cent of that portion of such annual rent which 
is attributable to the buildings alone apart from their sites and the 
adjacent lands occupied as an appurtenance thereto : 

Provided that 
( a ) in the case of - 

(1) any Government building , or 

( ii) any building of a class not ordinarily let, the gross annual 
rent of which cannot, in the opinion of the commissioner, bo 
estimated, 
the annual value of the premises shall be deemed to be six per cent of 
the total of the estimated value of the land and the estimated present 
cost of erecting the building after deducting for depreciation a reasonable 
amount which shall in no case be less than ten per cent of such cost; 
and 

(b ) machinery and furniture shall be excluded from valuations 
under this section : 

Provided further that, where the annual value of any land or build 
ing is attributable partly to the use of such land or building or any portion 
thereof. for the display of any advertisement or advertisements, the value 
of such land or building for the purpose of assessing the property tax 
thereon shall be ascertained as if such land , building or portion is not 
used for the display of such advertisement or advertisements . 

(3) The Government shall have power to make rules regarding 
the manner in which , the person or persons by whom and the inter 
vals at which the value of the land , the present cost of erecting the 
building and the amount to be deducted for depreciation shall be estimated 
or revised in any case or class of cases to which clause ( a ) of the pro 
viso to sub-section (2 ) applies, and they may by such rules restrict or 
niodify the application of the provisions contained in Schedule II to 
such case or class of cases. 

101. Exemption .- ( 1 ) The following buildings and lands shall be ex 
empt from the property tax : 

( a ) places set apart for public worship and either actually so 
used or used for no other purpose ; 

(b ) buildings which are attached to places of public worship other 
than those used for residential purposes ; 
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(c ) choultries for the occupation of which no rent is charged and 
choultries the rent charged for the occupation of which is used ex 
clusively for charitable purposes; 

( d ), lands and buildings or portions of lands and buildings ex 
clusively occupied and used for public worship or by a society, or body 
for a charitable purpose : 
H : Provided that such society or body is supported wholly or in part by 
voluntary contributions and applies its profits, if any , or other income 
in promoting its objects and does not pay any dividend or bonus to its 
members. 

E.cplanation .-- " Charitable purpose” includes relief of the poor, edu 
cátion and medical relief but does not include a purpose which relates 
exclusively to religious teaching; 

(e ) such ancient monuments protected under the Ancient Monu 
ments Preservation Act for the time being in force, or parts thereof, 
as are not used as residential quarters, or as public offices; 

( 1 ) burial and burning grounds included in the book kept at 
the municipal office under section 323; 

( g ) bulidings or lands belonging to the municipal council; 

(h ) such property of Government, not being buildings, as may from 
time to time be notified by the Government. 

Iexplanation . The exemption granted under this section shall not 
extend to residential quarters attached to schools and colleges, or to 
residential quarters attached to hospitals, dispensaries and libraries. 

(2 ) The water and drainage tax shall not be levied on any land 
used exclusively for agricultural purposes and not deriving any benefit 
from the water or drainage works on account of which the tax is imposed . 

( 3 ) The municipal council may , with the previous sanction of the 
Government, exempt any particular part of a municipality from the 
paynient of the whole or a portion of the water and drainage tax or of the 
lighting tax on the ground that such area is not deriving full benefit 
from the water -supply and drainage or from the lighting system . 

(4 ) The municipal council may exempt any building or land from the 
whole or any portion of the sanitary tax if it is satisfied that the owner 
or occupier has made efficient and satisfactory arrangements for the 
daily removal therefrom of rubbish , Alth and carcasses of animals. 

(5 ) The municipal council may. by a general resolution exempt any 
building or land from the property tax 

( i) if the annual value of the same does not exceed a sum speci 
fied in the said resolution , such sum not being greater than sixty rupees , 
and 

( ii) the proprietor does not own any other building or land asseg 
sed to the property tax and is not liable to profession or incometax , 
agricultural or non -agricultural. 

(6 ) Notwithstanding anything contained in this Act or any other 
law , in the case of properties exempted from property tax under sub 
sections ( 1 ) and (5 ), the municipal council shall be entitled to claim 
cost of services generally covered by the service taxes ; 
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Provided that the municipal council may by resolution waive the claim 
for cost of services in respect of institutions run for charitable purposes. 

102. Taxation to be uniform .- ( 1 ) The rate of any class of property 
tax on lands when levied on their annual value may be lower than the 
rate of the same class of property tax on buildings, but either rate shall 
be uniform throughout the municipal area on all buildings, or on lands 
liable to be taxed on their annual value, as the case may be. 

( 2 ) The rate of any class of property tax shall be uniform throughout 
the municipal area on all lands liable to be taxed on their capital value. 

103. Property tax, a first charge on property.-- The property tax on 
buildings and lands shall, subject to the prior payment of land revenue, 
if any, due to the Government thereon , be a first charge upon the said 
buildings or lands and upon the movable property , if any, found within 
or upon the same and belonging to the person liable to such tax, 

104. Revision and time of payment of property tasc.-- Save as otherwise 
provided for in Schedule II, the property tax shall be assessed and the 
half- yearly tax determined, once in every five years and the half-yearly 
tax shall be payable by the owner of the assessed property within thirty 
days of the commencement of each half-year. 

105. Vacancy remission .- ( 1) When any building whether ordinarily 
let or occupied by the owner himself has been vacant and unlet for thirty 
or more consecutive days in any half - year, the commissioner shall remit . 
so much not exceeding one-half of such portion of the tax as relates to 
the building only , as is proportionate to the number of days during which 
the building was vacant and unlet in the half-year. 

( 2 ) Every demand for remission under sub -section ( 1 ) shall be 
made during the half -year in respect of which the remission is sought 
or in the following half- year and not afterwards. 

( 3 ) ( a ) No demand for such remission shall be entertained unless 
the owner of the building or his agent has previously thereto delivered 
notice to the commissioner 

• ( i) that the building is vacant and unlet, or 

(ii) that the building will be vacant and unlet from a specified 
date either in the half- year in which notice is delivered or in the suc 
ceeding half-year. 

(b ) The period in respect of which the remission is made shall 
be calculated 

( i) if remission is sought in respect of the half- year in which 
notice is delivered, from the date of delivery of the notice or from the 
date on which the building became vacant and unlet, whichever is later ; 
and 

( ii) if remission is sought in respect of the half-year succeeding .. 
that in which the notice is delivered, from the commencement of the 
half- year in respect of which remission is sought or, from the date on 
which the building became vacant and unlet, whichever is later. 
( c) Every notice under clause (a ) shall expire with the half-year 

2 
succeeding that during which it is so delivered and shall have no effect 
thereafter . 
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106. Obligation of transferor and transferee to give notice of transfer. 
( 1) Whenever the title of any person primarily liable to the payment of 
property tax on any premises to or over such premises is transferred, 
the person whose title is transferred and the person to whom the same shall 
be transferred shall within three months after the execution of the in 
strument of transfer or after its registration if it be registered or, after 
the transfer is effected, if no Instrument be executed, give notice of such 
transfer to the commissioner . 

(2 ) In the event of the death of any person primarily liable as afore 
said , the person to whom the title of the deceased shall be transferred , 
as heir or otherwise, shall give written notice of such transfer to the 
commissioner within one year from the death of the deceased . 

(3 ) The notice to be given under this section shall be in such form 
as the commissioner may direct, and the transferee or the person to whom 
the title passes, as the case may be, shall, if so required , be bound to 
produce before the commissioner any documents evidencing the transfer 
or succession , 


(4 ) Every person who makes a transfer as aforesaid without giving 
such notice to the commissioner shall, in addition to any other liability 
which he incurs through such neglect , continue liable for the payment of 
property tax assessed on the premises transferred until he gives notice 
or until the transfer shall have been recorded in the municipal registers, 
but nothing in this section shall be held to affect 

( a ) the liability of the transferee for the payment of the said tax , or 
(b ) the prior claim of the municipal council under section 103. 


107. Owner s obligation to give notice of construction , reconstruction 
or demolition of building.- ( 1 ) (a ) If any building in a municipality is 
constructed or reconstructed, the owner shall give notice thereof to the 
commissioner within fifteen days from the date of completion or occupation 
of the building, whichever is earlier. 

(b ) If such date falls within the last two months of a half- year, 
the owner shall, subject to notice being given under clause ( a ), be entitled 
to a remission of the whole of the tax or enhanced tax, as the case may 
be, payable in respect of the building only , for that half- year. 

(c ) If such date falls within the first four months of a half- year, 
the owner shall, subject to notice being given under clause (a ) , be entitled 
to a remission of so much not exceeding a half of the tax or enhanced tax, 
as the case may be, payable in respect of the building only for that half 
year, as is proportionate to the number of days in that half -year preceding 
such date. 

( 2 ) (a ) If any building in a municipality is demolished or destroyed, 
the owner shall , until notice thereof is given to the commissioner, be liable 
for the payment of the property tax which would have been leviable had the 
building not been demolished or destroyed. 

(b ) If such notice is given within the first two months of a half 
year, the owner shall be entitled to a remission of the whole of the tax 
payable in respect of the building only , for that half-year. 
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( c ) If such notice is given within the last four months of a half 
year , the owner shall be entitled to a remission of so much not exceeding 
a half of the tax payable in respect of the building only for that half-year, 
as is proportionate to the number of days in that half-year succeeding the 
demolition or destruction , as the case may be . 


108. Remission of tax in areas included or excluded in the middle of 
a half- year .- ( 1 ) If any area is included within a municipality, the owner 
of cvery building or land in such area shall, 

( a ) if the date of such inclusion falls within the last two months 
of a half-year, not be liable to pay any property tax in respect thereof 
for that half -year ; and 

(b ) if such date falls within the first four months of a half -year , 
be entitled to a remission of so much not exceeding a half of the property 
tax payable in respect thereof for that half- year, as is proportionate to the 
number of days in that half-year preceding such date . 

( 2 ) If any area is excluded from a municipality , the owner of every 
building or land in such area shall be entitled, 

(a ) if the date of such exclusion falls within the first two months 
of a half-year, to a remission of the whole the property tax payable in 
respect thereof for that half-year; and 

( b ) if such date falls within the last four months of a half-year, 
to a remission of so much not exceeding a half of the property tax payable 
in respect thereof for that half-year, as is proportionate to the number 
of days in that half -year succeeding such date . 

(3 ) No remission shall be granted under sub-section ( 2 ) in respect 
of any building or land unless an application in writing for such remis 
sion is made to the commissioner within three months from the date of 
the exclusion of the area in which the building or land is situated. 


109. Commissioner s power to call for information and to enter upon 
premises.- ( 1) For the purpose of assessing the property tax, the com 
missioner may, by notice , call on the owner or occupier of any land or 
building to furnish him , within thirty days after the service of the notice 
where the notice is served upon the Government or a company and within 
fourteen days after such service in other cases, with returns of the rent 
payable for the land or building, the cost of erecting the building and the 
measurements of the land and with such other information as the com 
missioner may require ; and every owner and occupier on whom such notice 
is served shall be bound to comply with it and to make a true return to 
the best of his knowledge or belief . 

(2 ) For the purpose aforesaid the commissioner may enter,-inspect, 
survey and measure such building or land, after giving twenty- four hours 
notice to the owner or occupier. 


Profession Tag 


110. Profession tax.- ( 1 ) If the council by a resolution determines that 
a profession tax shall be levied 
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every company which after the date specified in the notification 
published under section 98, transacts business in the municipality for not. 
less than sixty days in the aggregate in any half-year and every person , 
who, after the said date, in any half - year 

(a ) exercises a profession , art or calling or transacts business or 
holds any appointment, public or private 

(i) within the municipality for not less than sixty days in the 
aggregate, or 

(ii) without the municipality, but who resides in the municipality 
for not less than sixty days in the aggregate, or 

(b ) resides in the municipality for not less than sixty days in the 
aggregate and is in receipt of any pension or income from investments, 
shall pay a half -yearly tax assessed in accordance with the rules in 
Schedule II . 

( 2 ) A person shall be chargeable under the class appropriate to his 
aggregate income from all the sources specified in sub -section ( 1 ) as 
being liable to the tax . 

( 3 ) If a company or person proves that it or he has paid the sum 
due on account of the profession tax levied under this or any other Act 
for the same half -year to any local authority in the State, such company 
or person shall not be liable, by reason merely of change of place of 
business, exercise of profession , art or calling, appointment or residence, 
to pay to any other local authority , more than the difference between 
such sum and the amount to which it or he is otherwise liable for the 
profession tax for the half -year under this or such other Act. 

(4 ) Nothing contained in this section shall be deemed to render a 
person who resides within the local limits of one local authority and 
exercises his profession, art or calling , or transacts business or holds 
any appointment within the limits of any other local authority or authori 
ties liable to profession tax for more than the higher of the amounts of 
the tax leviable by any of the local authorities. In such cases, the Gov 
ernment shall apportion the tax between the local authorities in such 
manner as they may deem fit and the decision of the Government shall 
be final. 

Explanation . - For the purposes of this section " aggregate incomue" 
shall not include dearness or local allowance or allowances for house rent, 
carriage hire or travelling expenses. 

111. Liability of members of firms, associations, etc., to profession 
tax . - The profession tax leviable from a firm , association, joint Hindu 
family or marumakkathayam tarwad or Aliyasanthana family may be 
levied from the agent of the firm of association or the manager of the 
family or tarwad, as the case may be. 


112. Liability of servants or agents to profession tax .- ( 1 ) If a com 
pany or person employs a servant or agent to represent it or him for the 
purpose of transacting business in a municipality, such company or per 
son shall be deemed to transact business in the municipality and such 
servant or agent shall be liable for the profession tax in respect of the 
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business of such company or person , whether or not such servant or ngeut 
has power to make binding contracts on behalf of such company or 
person . 


( 2 ) Where one company or person is the agent of another company 
or person , the former company or person shall not be liable separately 
to the profession tax , on the same income as that of the principal. 


113. Statements , returns, ctc ., to be confidential. - All statements made, 
returns furnished or accounts or documents produced, in connection with 
the assessment of profession tax by any company or person shall be 
treated as confidential and copies thereof shall not be granted to the 
public. 


114. Service of notice on failure of payment of tax. - If the profession 
tax due from any company or person is not paid, the commissioner 
shall cause a notice to be served on such company or person to pay it 
within fifteen days of the date of such service. 

115. Requisition on owner or occupier to furnish list of persons ilable 
to tax . - The commissioner may by notice require the owner or occupier 
of any building or land and every secretary or manager of a hotel, 
boarding or lodging house , club or residential chambers to furnish within 
a specified time a list in writing containing the names of all persons 
occupying such building, land, hotel, boarding or lodging house, club 
or residential chambers and specifying the profession , art, or appoint 
ment of every such person and the rent, if any, paid by him and the 
period of such occupation . 


116. Requisition on employers or their representatives to furnish list. 
The commissioner may by notice require any employer or the head or 
secretary or manager of any public or private office, hotel, boarding 
house or club or of a firm or company 

( a ) to furnish , within a specified time, a list in writing of the naines 
of all persons employed by such employer or by such office, hotel, board 
ing house, club, firm or company as officers , servants, dubashes, agents, 
suppliers, or contractors, with a statement of the salary or income of 
such employed persons, and 

( b ) to furnish particulars in regard to any company of which such 
employer, or head, secretary or manager, as the case may be, is the 
agent. 


117. Interpretation .--( 1) The expression " transacts business" in sec 
tion 110 shall be deemed to include the doing of acts or business of what 
ever nature whether isolated or not such as soliciting, obtaining or trans 
mitting orders or buying, making, manufacturing, exporting, importing, 
receiving, transmitting or otherwise dealing with goods. 


( 2 ) Where for the purpose of transacting business within the 
municipality, a company or person has an office or an agent or firm to 
represent it or him , the company or person shall be deemed to transact 
business within the municipality whether or not such office, agent or 
firm has power to make binding contracts on behalf of the company 
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or person ; and the person in charge of such office or the agent or firm , 
as the case may be, shall be liable for the tax payable by the company 
or person . 

( 3 ) A company or person otherwise liable to profession tax under 
section 110 shall not cease to be liable to such tax by reason only of its 
or his head office or the place from which its or his business is controlled 
being situated outside the municipality or by reason only of the fact 
that its or his transactions are closed outside the municipality . 


Tax on Animals , Vessels and vehicles 


118. General provisions regarding tax on animals, vessels and vehicles. 
( 1) If the council by a resolution determines that a tax on animals, 
vessels and vehicles shall be levied, the commissioner shall levy the said 
tax half -yearly on animals , vessels and vehicles kept or used within the 
municipality which are of the kinds specified in Schedule II. 

( 2 ) The rates of the tax shall be determined by the council, provided 
always that they shall not exceed the maximum laid down in Schedule II. 


119. Liability to tax according to period for which the animal or vessel 
or vehicle has been kept.- (1 ) Every person having possession, custody 
or control of any taxable animal, vessel. or vehicle shall be liable for 
the full half-yearly tax if the animal, vessel or vehicle has been kept 
or used within the municipality for an aggregate period of not less than 
sixty days in the half -year. 

( 2 ) If such aggregate period exceeds fifteen days, but is less than 
sixty days, a moiety only of the half -yearly tax shall be leviable . 

(3 ) If such aggregate period does not exceed fifteen days, no tax 
shall be leviable for the half-year. 

(4 ) Every person having possession , custody or control of any tax 
able animal, vessel or vehicle within the municipality shall, until the 
contrary is shown , be presumed to have kept the same within the 
municipality for sixty days in the half-year. 

(5 ) Notwithstanding anything contained in sub- sections (1 ) and 
(2 ), no person shall be liable 

( a ) to pay tax to the municipality during any half-year on 
account of any animal, vessel or vehicle in respect of which the full 
tax for the same half-year has already been paid to the municipality 
by some other person , or 

( b ) to pay to the municipality on account of any animal, vessel 
or vehicle in respect of which tax has already been paid to any other 
local authority whether under this Act, the Trivandrum City Municipal 
Act (IV of 1116 ) , the Madras Village Panchayats Act, 1950 or the 
Travancore-Cochin Panchayats Act, 1950, more than the excess, if any, 
of the tax payable in the municipality in respect of such animal, vessel 
or vehicle over the tax already paid to the other local authority . 
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120. Urcmptions.- The tax shall not be levied on 

(a ) animals, vessels and vehicles belonging to the Government; 
( b ) animals, vessels and vehicles kept solely for sale by dealera; 
(c ) animals, vessels and vehicies belonging to the council; 

(d ) animals which during the whole of the half -year have been 
kept in any institution for the reception of infirm or disabled animals 
or which are certified by a veterinary surgeon to have been unfit for 
use during the whole of the half-year ; 

( e ) vessels or vehicles which during the whole of the half -year have 
been kept in any place for repairs ; 

( f ) children s perambulators and tricycles. 
121. Composition . With the sanction of the council or in accordance 
with the regulations framed by that body, the commissioner may com 
pound , for any period not exceeding one year, with any livery stable 
keeper or other person keeping animals, vessels and vehicles for sale 
or hire, for a certain sum to be paid in lieu of the tax on such animals, 
vessels and vehicles. 

122. Forms to be sent to and returned by tac- payers.- ( 1) The com 
missioner shall send to every person supposed to have become Hable to 
the payment of the tax on animals, vessels and vehicles a printed table 
to be filled up with such information respecting the animals, vessels and 
vehicles kept or used by him as the commissioner considers necessery 
for the assessment of the tax . 

( 2 ) Such table shall be filled up with such information in writing, 
and signed and dated , and returned within one week of its receipt to 
the municipal office by the person to whom it has been sent. 

( 3 ) On the expiry of the period of one week referred to in sub 
section (2 ) , the commissioner shall cause a notice to be served on such 
person requiring him to pay within fifteen days of the date of such 
service the sum for which , in the opinion of the commissioner , such 
person is liable on account of the tax on animals, vessels and vehicles. 

123. Grant of licence on payment of ta.c. - When any person pays the 
amount of tax due in respect of any animal, vessel or vehicle, the 
commissioner shall grant him a licence to keep or to use such animal, 
vessel or vehicle for the period to which the payment relates. 

124. Show tax .- ( 1) If the council, by resolution , determines that a show 
tax shall be levied, such tax shall be levied, subject to such rules as may be 
prescribed on all shows within the municipality , calculated at the fol 
lowing rates : 

Rate of tax per sh010 
1. Cinematograph exhibitions 

two rupees. 
2. Other shows 


five rupees. 


Explanation . The term " show " shall include any entertainment, 
exhibition , performance, amusement, game, sport or race to which per 
sons are , admitted for payment, 

3371541 
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(2) The tax leviable under sub -section (1) shall be payable by and 
recoverable from the owner of the premises where the show is conducted , 
if he receives rent for the show or, if no rent is paid , the proprietor of 
the show including any person responsible for the management thereof. 

( 3) No tax shall be leviable in respect of any show for which no 
entertainment tax is leviable under the law relating to the levy of tax 
on entertainments and for which no rent is paid to the owner 
of the premises for the show . 


Duty on transfers of property 
125. Method of assessment of duty on transfers of property .-- (1) The 
duty on transfers of property shall be levied 

( a ) in the form of a surcharge on the duty imposed by the Kerala 
Stamp Act, 1959, on every instrument of the description specified in 
clause (b ) which relates to immovable property situated within the 
limits of a municipality; and 

(b ) at such rate as may be fixed by the Government, not exceeding 
four per cent, on the amount specified - below against such instru 
ment: 


Description of instrument. 


Amount on which duty should be levied , 


(i) Sale ofimmovable property 

The amount or value of the consideration 

for the sale , asset forth in the instrument. 
(ii) Exchange of immovable The value of the property of the greater 
property 

value, as set forth in the instrument. 
(iii) Gift of immovable property The value of the property, as set forth in 

the instrument. 
(iv) Mortgage with possession The amount secured by the mortgage , as 
of immovable property 

set forth in the instrument . 
(v) Lease in perpetuity of im An amount equal to one-sixth of the whole 
movable property 

amount or value of the rents which 
would be paid or delivered in respect 
of the first fifty years of the lease , as set 

forth in the instrument . 
(2 ) On the introduction of the transfer duty 

( a ) section 28 of the Kerala Stamp Act, 1959, shall be read as if 
it specifically required the particulars to be set forth separately in respect 
of property situated within and without the municipality ; 

(b ) section 62 of the said Act shall be read as if it referred to 
the municipality concerned as well as the Government. 

( 3 ) The Government may make "rules not inconsistent with this 
"Act for regulating the collection of the duty, the payment thereof to the 
municipalities concerned and the deduction of any expenses incurred 
by the Government in the collection thereof. 
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Tax on advertisements 
126. Tux on advertisements. Every person who erects, exhibits, fixes 
or retains upon or over any land, building, wall, hoarding or structure 
any advertisement or who displays any advertisement to public view in 
any manner whatsoever in any place, whether public or private, shall pay 
on every advertisement which is so erected, exhibited , fixed, retained 
or displayed to public view a tax calculated at such rates and in such 
manner and subject to such exemptions as the council may, with the 
approval of the Government, by resolution determine : 

Provided always that the rates shall be subject to the maxima and 
minima laid down by the Government in this behalf : 

Provided further that no tax shall be levied under this section on any 
advertisement or a notice 

( a ) of a public meeting, or 
( b ) of an election to any legislative body or the municipal council, or 
( c ) of a candidature in respect of such an election : 

Provided also that no such tax shall be levied on any advertisement 
which is not a sky sign and which 

(a ) is exhibited within the window of any building which is not a 
public place ; or 

( b ) relates to the trade or business carried on within the land or 
building upon or over which such advertisement is exhibited , cr to any 
sale or letting of such land or building or any effects therein or to any 
sale, entertainment or meeting to be held upon or in the same; or 

(c ) relates to the name of the land or building upon or over which 
the advertisement is exhibited , or to the name of the owner or occupier 
of such land or building ; or 

(a ) relates to the business of any railway administration ; or 

( e ) is exhibited within any railway station or upon any wall or other 
property of a railway administration except any portion of the surface 
of such wall or property fronting any street . 

Explanation 1. - The word structure in this section shall include any 
movable board on wheels used as an advertisement or an advertisement 
medium . 

Explanation 2.- The expression sky-sign shall, in this section, mean 
any advertisement supported on or attached to any post, pole, standard, 
frame-work or other support wholly or in part upon or over any land, 
building, wall or structure which , or any part of which , sky- sign shall be 
visible against the sky from some point in any public place and includes 
all and every part of any such post, pole , standard, frame work or other 
support. The expression sky -sign shall also include any balloon , para 
chute or other similar device employed wholly or in part for the pur 
poses of any advertisement upon or over any land , building or structure 
or upon or over any public place , but shall not include 

( a ) any flagstaff, pole, vane, or weather- cock, unless adapted or 
used wholly or in part for the purpose of any advertisement or 
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(b ) any sign, or any board, frame or other contrivance securely fixed 
to or on the top of the wall or parapet of any building , or on the cornice 
or blocking course of any wall, or to the ridge of a roof : 

Provided that such board, frame or other contrivance be of one 
continuous face and not open work , and do not extend in height more 
than three feet above any part of the wall, or parapet or ridge to , against 
or on which it is fixed or supported ; or 

( c ) any advertisement relating to the name of the land or buildir.g , 
upon or over which the advertisement is exhibited , or to the name of the 
owner or occupier of such land or building ; or 

(d ) any advertisement relating exclusively to the business of a rail 
way administration, and placed wholly upon or over any railway, rail 
way station , yard, platform or station approach belonging to a railway 
administration and so placed that it cannot fall into any street or public 
place; or 

( e ) any notice of land or buildings to be sold or let, placed upon 
such land or buildings. 

Explanation 3.— Public place shall, for the purpose of this section , 
mean any place which is open to the use and enjoyment of the public, 
whether it is actually used or enjoyed by the public or not. 

127. Prohibition of advertisement without written permission of the 
commissioner.- ( 1) No advertisement shall, after the levy of the 
tax under section 126 has been determined upon by the council, be erected, 
exhibited, fixed or retained upon or over any land, building, wall, hoard 
ing or structure within the municipality or shall be displayed in any 
manner whatsoever in any place without the written permission of the 
commissioner. 
( 2 ) The commissioner shall not grant such permission if 

(i) the advertisement contravenes any bye- law made by the 

council under clause (31 ) of section 347 ; or 
( ii ) the tax , if any, due in respect of the advertisement has not 

been paid . 
( 3 ) Subject to the provisions of sub -section ( 2 ) , in the case of an 
advertisement liable to the advertisement tax , the commissioner shall 
grant permission for the period to which the payment of the tax relates 
and no fee shall be charged in respect of such permission : 

Provided that the provisions of this section shall not apply to any 
advertisement erected , exhibited , fixed or retained on the premises of a 
railway administration relating to the business of a railway administra 
tion 


128 . Permission of the commissioner to become void in certain cases. 
The permission granted under section 127 shall become void in the follow 
ing cases, namely : 
( a ) if the advertisement contravenes any bye-law made by the council 

under clauze (31) of section 347; 
(b ) If any addition to the advertisement be made except for the 

purpose of making it secure under the direction of the municipal 
engineer; 
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(0 ) 1 any material change be made in the advertisement or any 

part thereof; 
( d ) if the advertisement or any part thereof falls otherwise than 

through accident; 
( e ) if any addition or alteration be made to , or in the building, wall 

or structure upon or over which the advertisement is erected , 
exhibited , fixed or retained, if such addition or alteration involves 

the disturbance of the advertisement or any part thereof ; and 
( f ) if the building, wall or structure upon or over which the adver 

tisement is erected , exhibited, fixed or retained be demolished or 
destroyed. 


. 


129. Owner or person in occupation be deemed responsible.- Where 
any advertisement shall be erected, exhibited , fixed or retained upon or 
over any land, building, wall, hoarding or structure in contravention of 
the provisions of section 126 or section 127 or after the written permis 
sion for the erection , exhibition , fixation or retention thereof for any 
period shall have expired or become void , the owner or person in occu 
pation of such land, building , wall, hoarding or structure shall be deemed 
to be the person who has erected, exhibited, fixed or retained such adver 
tisement in such contravention unless he proves that such contravention 
was committed by a person not in his employment or under his control 
or was committed without his connivance , 

130. Removal of unauthorised advertisement.-- ( 1) If any advertisement 
be erected , exhibited , fixed or retained contrary to the provisions of section 
126 of section 127 or after the written permission for the erection , ex 
hibition, fixation or retention thereof for any period shall have expired 
or become void , the commissioner may, by notice in writing, require the 
owner or occupier of the land, building, wall, hoarding or structure upon 
or over which the same is erected , exhibited, fixed or retained , to take 
down or remove such advertisement or may enter any building , land or 
property and have the advertisement removed . 

(2 ) Any person exhibiting or responsible for exhibiting any adver 
tisement otherwise than in accordance with the provisions of this Act 
shall be liable, in addition to the penalty prescribed in Schedules V and 
VI, to pay to the municipal council the charges of the removal of the 
unauthorised advertisement. 


131. Collection of tax on advertisement. The commissioner may farm 
out the collection of any tax on advertisements leviable under section 126 
for any period not exceeding one year at a time on such terms and condi 
tions as may be provided for by bye-laws made under section 347. 


132. Levy of tax on direction by Government, - ( 1 ) The Government 
may, by order published in the Gazette, direct any municipal council to 
levy the property tax, or any class of property tax, or any other tax levia 
ble under this Act or any other law , at such rate and with effect from 
such date ( not being earlier than the first day of the half-year immediately 
following that in which the order is published ), as may be specified in the 
order. 
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(2 ) When an order under sub -section (1 ) has been published; the 
provisions of this Act relating to tax shall apply as if the municipal 
council had on the date of publication of such order by resolution deter 
mined to levy the tax at the rate and with effect from the date specified 
in the order and as if no other resolution of the council under section 97 
determining the rate at which and the date from which the tax shall be 
levied had taken effect. 

( 3 ) A municipal council shall not alter the rate at which the tax 
or any class of such tax is levied in pursuance of an order under sub 
section ( 1) or abolish such tax except with the previous sanction of the 
Government. 


General provisions regarding taxation and finance 
133. Exemption .- ( 1) Nothing contained in this Chapter shall be con 
strued to make liable the Government to pay profession tax in respect of 
any commercial, industrial or other like undertakings which are owned by, 
or managed by or on behalf of , the Government. 

( 2 ) The Government or, with the sanction of the Government, the 
municipal council may exempt any person or class of persons wholly or in 
part from the payment of any tax. But nothing in this section shall be 
deemed to authorise the exemption of any person solely on the ground 
that he is a member of a municipal council. 


134 . Porcer to assess in case of escape from assessment.-- Notwith 
standing anything to the contrary contained in this Act or the rules made 
thereunder, if for any reason any person liable to pay any of the taxes 
or fees leviable under this Chapter has escaped assessment in any half 
year, the commissioner may, at any time within three years from the 
date on which such person should have been assessed, serve on such person 
a notice assessing him to the tax or fee due and demanding payment there 
of within fifteen days from the date of such service ; and the provisions 
of this Act and the rules made thereunder shall, so far as may be , apply 
as if the assessment was made in the half -year to which the tax or fee 
relates. 


135. Definition of municipal fund . - All moneys received by the 
municipal council shall constitute a fund which shall be called the muni 
cipal fund and shall be applied and disposed of subject to the provisions 
of this Act or other laws. 

136. Grants by Government to the municipal fund .- The Government 
may contribute to the funds of any municipality by way of a grant such 
sum as may be fixed by the Government with due regard to the needs 
of development and the cost of municipal administration and services. 
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137. Estimates of income and expenditure to be prepared annually by 
the conmicsioner. The commissioner shall, on or before the afteenth 
day of Jonuery cach year, prepare and submit to the standing committee 
a budget containing a detailed estimate of incomeand expenditure for the 
ensuing year, and, if 10 is in his opinion necessary or e ::pedicat to vary 
taxation or to raise loans, shall submit his proposals in regard thereto . 

138. Ludget estimate to be prepared by the standing committee .- ( 1 ) 
The standing committee shall as soon as may be after the fifteenth day 
of January consider the estimates and proposals of the commissioner und 
having regard to all the requirements of this Act frame therefrom a 
budget estimate of the income and expenditure of the municipal council 
for the next year. 

(2 ) In such budget estimate, the standing committee shall 

( a ) provide for the payment, as they fall due, of all instalments of 
principal and interest for which the municipal council may be liable on 
account of loans; and 

( b ) allow for a cash balance at the end of the year of not less 
than ten per cent of the revenues of the municipal council. 

139. Consideration of budget estimate by the council. - At a meeting 
of the council which shall be called for not later than the first week of 
March, the budget estimate prepared by the standing committee shall be 
laid before the council. 

140. Procedure of council.- The council may refer the budget esti 
mate back to the standing committee for further consideration and re 
submission within a specified time, or adopt subject to such rules as may 
be prescribed the budget estimate or any revised budget estimate sub 
mitted to it, either as it stands, or subject to such alterations as it deems 
expedient. 

141. Obligation to pass budget before the beginning of the year.- The 
council shall finally pass the budget estimate before the beginning of the 
year to which it relates and forthwith submit copies thereof to the Govern 
ment and to the auditors . 

142. Council may pass supplemental budget.- The council may , on the 
recommendation of the standing cornmittee, from time to time during 
any year, pass a supplemental budget estimate for the purpose of meeting 
any special or unforeseen requirement arising during that year, subject 
to the provisions of sub-section (2 ) of section 138 . 

143. Reduction or transfer of budget grants .- ( 1) The standing com 
mittee may, if it thinks necessary, at any time during the year, 

( a ) reduce the amount of a budget grant; or 

(b ) transfer and add the amount, or a portion of the amount, of 
one budget grant to the amount of any other budget grant: 

Provided that 

(i) due regard shall be had, when making any such reduction 
transfer , to all the requirements of this Act ; 

(ii) the aggregate sum of the budget grants contained in the 
budget estimate adopted by the council shall not be increased except by 
the council under section 142 ; and 

(iii) every such reduction or transfer shall be brought to the 
notice of the council at its next meeting. 


or 
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( 2 ) If any such reduction or transfer is of an amount exceeding one 
hundred rupees, the council may pass with regard thereto such order as 
it thinks fit, and it shall be incumbent on the standing committee and the 
commissioner to give effect to the said order. 

144. Re-adjustment of income and expenditure to be made by the 
council during the course of the year, whenever necessary.- ( 1) If it shall 
at any time during any year appear to the council, upon the representa 
tion of the standing committee, that, notwithstanding any reduction of 
budget grants that may have been made under section 143, the income 
of the municipal fund during the said year will not suffice to meet the 
expenditure sanctioned in the budget estimate of the said year and to 
leave at the close of the year a cash balance as provided for in section 
138, it shall be incumbent on the council either to diminish the sanc 
tioned expenditure of the year so far as it may be possible so to do with 
due regard to all the requirements of this Act or to have recourse to 
supplementary taxation, or to adopt both of these expedients in such 
measure as may be necessary to secure the cash balance at the close of 


the year. 


( 2 ) Whenever the council determines to have recourse to supple 
mentary taxation in any year , it shall do so by increasing , for the un 
expired portion of the year, the rate at which any tax or duty is being 
levied, subject to the conditions, limitations and restrictions laid down 
in this Chapter . 

145. Powers of the Government over budget. - The Government may 
direct a council to modify their estimates to be in keeping with the pro 
visions of this Act or on grounds of any excessive or inadequate appro 
priations in any of the items in the budget. 

146. Appointment of auditors of accounts. - The Government chall 
appoint auditors of the accounts of receipt and expenditure of the muni 
cipal fund. Such auditors shall be deemed to be public servants within 
the meaning of section 21 of the Indian Penal Code (Central Act 45 of 
1860 ) 

147. Contribution to expenditure by other local authorities. If the 
expenditure incurred by the Government or by any other municipality to 
which this Act applies or by any other local authority in the State for 
any purpose authorised by or under Part II of Schedule II is such as to 
benefit the inhabitants of the municipality , the municipal council may, with 
the sanction of the Government, make a contribution towards such ex 
penditure. 
. 148. Time within which contribution should be objected to. The 
Government may direct a municipal council to show cause, within a 
month after receipt of the order containing the direction , why any con 
tribution described in section 147 should not be made . 
149 . 

Contribution to be paid as per final orders of Government. If 
the municipal council fails to show cause within the period prescribed 
in section 148 to the satisfaction of the Government, the Government may 
direct it to make such contribution as they shall name, and it shall be 
pald accordingly. 
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150. Application of Schedule II. - Tho rules and tables embodied in 
Schedule II shall be read as part of this Chapter. 

151. Recovery of loans and advances made by the Government. - Not 
withstanding anything contained in the Local Authorities Loans Act for 
the time being in force, the Government shall be entitled to recover In 
the manner provided by sub-section ( 1 ) of section 51 of this Act or by 
suit any loan or advance made to any municipal council for any purpose 
to which the funds of the said.council may be applied under this Act. 


PART. IV - PUBLIC HEALTH - SAFETY AND CONVENIENCE 

CHAPTER VII - WATER SUPPLY, LIGIITING AND DRAINAGE 
Water supply - Vesting of works and powers of municipal authorities 
152. Vesting of worlds in municipal councils.-- All public reservoirs, 
tanks, cisterns, fountains, wells, pumps, pipes, taps, conduits , aqueducts 
. and other works (not vested in the Government) connected with the 
supply of water to the municipality, whether made at the cost of the 
council or otherwise, and all bridges, buildings, engines, works, materials 
and other things connected therewith and all land (not being private pro 
perty or property vested in the Government) adjacent and appertaining 
to the same shall vest in the council and be subject to its control.. 


153 . Construction of water -worles and provision of gratuitous supply 
of drinking water .- ( 1 ) The Government, or the council with the sanc 
tion of the Government, may construct, lay, or erect filtering tanks, reser 
voirs, engines, conduits , pipes or other works within or without the limits 
of the municipality for supplying it with water and may provide tanks, 
reservoirs, engines, mains, fountains, and other conveniences within the 
said -limits for the use of the inhabitants. 

(2 ) The Government or the council may provide a supply of drink 
ing water within the municipality and may erect stand pipes, fountains or 
other conveniences for the gratuitous supply of water. 

( 3 ) Any water -supply system constructed by and..vesting in the 
Government may on - such terms as may be settled by the Government 
and the municipal council be handed over to the municipal council for its 
being worked out, and, so long as the arrangement lasts, the water -supply 
shall, for the purposes of this Chapter, be deemed a municipal water 
supply . 

(4 ). Notwithstanding anything contained in sub-section (3 ) , it shall 
be lawful for the Government to work the Government water supply sys 
tem through their own officers, and in such cases an annual contribution 
of- such- amount as may be fixed by the Government, after ascertaining 
the views of the council, shall be paid by the council to the Government. 

154. Trespass on premises .connected with water supply . It shall not 
be lawful for any person, except with permission duly obtained, to enter 
on land vested in the Government or the councii along which a conduit or 
pipe runs or any premises connected with the water supply . 
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155. Prohibition on building over water mains .-- ( 1 ) Without the por 
mission of the council, no building, wall or other structure shall be newly 
erected and no street or railway shall be constructed over any municipal 
water mains. 

( 2 ) If any building, wall or other structure be so erected or any 
street or railway be so constructed, the council may cause the same to be 
removed or otherwise dealt with as shall appear to it fit, and the expenses 
thereby incurred shall be paid by the persons offending . 
156. Meddling with water mains .- Whoever 

( 1) unlawfully breaks, injures or causes damage to any public channel, 
tank , reservoir, cistern, well, fountain or standpipe or diverts water of 
the work connected with the water supply or without due authority opens 
or removes any lock, cock or pipe belonging to or under the management 
or control of the municipal council, or 

( 2 ) unlawfully draws off or takes water from any water works be 
longing to the municipal council or under their management or control, 

shall, for every such offence, be liable to a fine not exceeding Afty 
rupees. 

Supply for domestic use 
157. Council to provide water for domestic use. The municipal coun 
cil shall, so far as the funds at its disposal may admit, provide a suffi 
cient supply of water fit for the domestic use of the inhabitants . 

158. Control over house connections.-- All house connections, whether 
within or without the premises to which they belong, with any water 
supply mains which may have been constructed by a municipal council, 
shall be under the control of the council , but shall be altered, repaired 
and kept in proper order , at the expense of the owner of the premises to 
which they belong or for the use of which they were constructed, and in 
conformity with the bye-laws and regulations framed by the council in 
this behalf . 

159. Private water supply for consumption and domestic use and power 
of commissioner to enforce provision of water supply .- ( 1) In muni 
cipalities in which there is a pipe supply of water, the commissioner may, 
at his discretion , on application by the owner or occupier of any building , 
arrange, in accordance with the bye-laws, to supply water thereto for 
domestic consumption and use : 

Provided that the commissioner shall not, without the sanction of the 
council, agree to supply water to any building assessed at an annual value 
of less than one hundred and twenty rupees. 
( 2 ) Whenever it appears the commissioner 

dwel 
ling house assessed at an annual value of not less than two hundred 
rupees is without a proper supply of water for domestic consumption and 
use and that such a supply can be furnished from a main not more than 
one hundred feet distant from any part of such building, the commissioner 
may by notice require the owner to obtain such supply and to execute 
all such works as may be necessary for that purpose in accordance with 
the bye -laws and regulations : 

Provided that no action shall be taken under this sub-section if the 
owner satisfies the commissioner that he is too poor to hear the cost of 
the said works, 


to 
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(3 ) The cost of making the connection and the cost or hire of racters 
shall be borne by the owner or applicant and shall be recoverable in the 
same manner as the property tax. 

Explanation. - Supply of water for domestic consumption and use 
shall not be deemed to include a ,supply 

(a ) for any trade , manufacture or business, 
(b ) for gardens or for purposes of irrigation , 
(c ) for building purposes, 

( d ) for fountains, swimming baths , public baths , tanks in or near 
temples, churches and mosques within the municipality or for any orna 
mental or mechanical purpose , 

( e ) for animals, or for washing vehicles where such animals or 
vehicles are kept for sale or hire; 
but shall be deemed to include a supply 

(1) for flushing latrines, 
(ii) for all baths other than swimming baths or public baths, 

(iii) for the consumption and use of inmates of hotels, boarding 
houses and the like and for baths used by such inmates, 
( iv ) for extinguishing fire. 

Private water supply for non -domestic purposes 
260. Power of commissioner to supply water for non -domestic pur 
poses. The commissioner may, subject to such rules as may be framed 
by the Government from time to time and with the sanction of the council, 
supply water for any purpose other than domestic consumption and use 
on receiving a written application specifying the purpose for which such 
a supply is required and the quantity likely to be consumed. 


Payment for water 
161. Payment for water supplied under section 159 or 160.- ( 1 ) For the 
water supplied under section 159 or section 160, payment shall be made 
on such basis, on such terms, and on such conditions as shall be laid down 
in the bye - laws made by the council, and shall be recoverable in the 
same manner as the property tax . 

( 2 ) In particular, and without prejudice to the generality of the fore 
going power, such bye-laws may, 

( a ) in case of supply for domestic consumption and use , lay down 
the maximum free allowance to be made and the rates of charges to be 
levied in respect of water to be supplied in excess of such allowance ; and 

( b ) in cases of supply for domestic consumption and use or for 
other purposes, or any class of such cases, lay down that the charge for 
water supplied shall be based on the number of taps allowed, irrespective 
of the quantity of water consumed. 


Supply beyond limits of Municipality 
162. Supply without the municipality.- The council may, with the 
sanction of and on such terms (if any ) as may be approved by the Govern 
ment, supply water to a local authority or other person without the 
municipality 
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Cutting on water supply 
163. " Power to cut off water supply. ( 1) The commissioner"may out 
off the supply of municipal water from any premises 

( a ) If the premises are unoccupied; 

(b ) if any water tax or any sum due for water, for the cost of 
malcing a connection or for the cost or hire of a meter or for the cost 
of carrying out any work or test connected with the water supply, which 
is chargeable to any person by or under this Act, is not paid within 
fifteen days after a bill for such tax or sum has been presented ; 

(c ) if, after receipt of a notice from the commissioner: requiring 
him to refrain from so doing, the owner or occupier continues to use 
the water or to permit it to be used in contravention of any bye-law 
made under this Act ; 

(d ) if the owner or occupler neglects within the period -specified 
in any notice issued by the commissioner under any bye-law made 
under this Act to put a meter or to comply with any other lawful order 
or requisition ; 

(e ) if the owner or occupier wilfully or negligently damages his 
meter or any pipe or tap conveying municipal water ; 

(f ) if the occupier refuses to admit the commissioner into pre 
mises which he proposes to enter for the purposes of executing any 
work or of placing or removing any apparatus or of making any examina 
tion or inquiry in connection with the water supply , or prevents the 
commissioner from doing such work, placing or removing such apparatus, 
or making such examination or inquiry; 

( g ) if any pipes, tapy , works or fittings connected with the muni 
cipal water supply are found on examination by the commissioner to 
te out of repair to such an extent as to cause waste or contamination 
of water ; 

(h ) if the owner or occupier causes pipes, taps, works or fittings 
connected with the municipal water supply to be placed, removed , repair 
ed or otherwise interfered with in violation of the bye-laws : 

Provided that in cases under clauses ( e ), (f ), ( g ) and (h ), the 
commissioner shall not take action unless notice of not less than twenty 
four hours has been given to the owner or occupier of the premises. 

( 2 ) The expense of cutting off the supply shall be paid by the owner 
or occupier of the prernises. 

( 3 ) In cases under clause (b ) of sub-section ( 1 ), as soon as any 
money for non -payment of which water has been cut off together with 
the expense of cutting off the supply has been paid by the owner or 
occupier, the commissioner shall cause water to be supplied as before 
on payment of the cost ( if any) of reconnecting the premises with the 
municipal water works. 

( 4 ) No action taken under this section shall relieve any person from 
any penalties or liabilities which he may otherwise have incurred . 

164. N01- liability of council for reduction or stoppage of supply in 
certain cases. — The municipal council shall not be liable to any penalty 
or damages for cutting off the supply of water or not supplying water 
(save in the case of express stipulation in an agreement for the supply 


of water for other than domestic purposes) in the case of any Jrought, 
or other unavoidable cause or accident, or the necessity for relaying or 
repairing pipes. 

Lighting 
165. Provision for lighting public streets.-- ( 1 ) The municipal Council 
shall, so far as the funds at its disposal permit, cause the public streets 
to be lighted and for that purpose shall provide such lamps and works 
as it thinks necessary. 

( 2 ) Notwithstanding anything contained in sub-section ( 1 ), It shall 
be lawful for the Government to provide any public street with a light 
ing system and either work it through an agency approved by them or 
hand it over to the council for being worked . 

( 3 ) If it is worked by the agency through their officers, an annual 
contribution of such amount as may be agreed upon between the agency 
and the council shall be paid by the council to the agency . 

( 4 ) If it is handed over to the council it shall be so done on such 
terms as may be settled by the Government and the council. 

( 5 ) Notwithstanding anything contained in sub-sections ( 1 ) to 
(4 ), it shall be lawful for two or more municipal councils, with the 
sanction of, and on such terms as may be approved by, the Government, 
to provide for any electric lighting system and maintain it Jointly . 

Public Drainage 
166. Maintenance of system of drainage by council.--- The municipal 
ccuncil shall, so far as the funds at its disposal may admit, provide and 
maintain a sufficient system of public drains. 

Private Drainage 
167. Control over house drains, latrines and cess pools .- All house 
drains, whether within or without the premises to which they belong, 
and all private latrines and cess pools within the municipality shall be 
under the control of the municipal council , but shall be altered, repaired, 
cleansed and kept in proper order at the expense of the owner of the 
premises to which the same belong or for the use of which they were 
constructed and in conformity with the bye-laws and regulations 
franied by the council in this behalf . 

168. Connection of house drains with publie drains.- ( 1) The com 
missioner shall on application by the owner or the occupier of any pre 
mises or the owner of a private : street arrange, in accordance with the 
bye-laws, for the connection of the applicant s drain with any public 
drain at a distance not exceeding three hundred feet therefrom at the 
applicant s expense. 

- ( 2 ) If there is a public drain or outfall within a distance not exceed 
ing one hundred feet of the nearest point on any premises, or if within 
such distance a public drain or outfall is about to be provided or is 
in the process of construction , the commissioner may by notice direct 
the owner of the said premises to construct a drain , leading therefrom 
to such drain or place of outfall and to execute all such works as may : 
be necessary in accordance with the bye- laws and regulations at such 
owner s lexpense , 
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( 3 ) If any premises are, in the opinion of the commissioner, with 
out sufficient means of effectual drainage, but no part thereof is situated 
within one hundred feet of a public drain or its place of outfall, the 
commissioner may by notice direct the owner of the said premises to 
construct a cess pool or septic tank or Alters of such material, dimen 
sion and description , in such position and at such level 
commissioner thinks necessary , and to construct a drain or drains 
emptying into such cess- pool, tank or filters and to execute all such 
works as may be necessary in accordance with the bye-laws and 
regulations: 


as the 


Provided that 

( a ) no requisition shall be made under this section on any person 
who has been exempted from payment of the property tax under sub 
section (5 ) of section 101; 

(b ) no person shall be required under this section to expend 
a sum exceeding five times the property tax on any such building , with 
the land assessed with it as part of the same premises, or in the case 
of buildings exempted under section 101, five times the property tax 
which would be payable on such building with the land which would be 
assessed with it to the property tax if such building were not exempt 
and if any amount exceeding the said sum is expended, the excess shall 
be borne by the council. 

169. Commissioner may close or limit the use of existing private 
drains.- ( 1 ) Where a drain connecting any premises with a public 
drain or other place set apart by the municipal council for the discharge 
of drainage is sufficient for the effectual drainage thereof and is other 
wise unobjectionable, but is not, in the opinion of the commissioner , 
adapted to the general drainage system of the municipality, or part of 
the municipality in which such drain is situated , the commissioner 
with the approval of the council may, 

( a ) subject to the provisions of sub - section ( 2 ), close , discontinue 
or destroy the said drain and do any work necessary for that purpose : or 
(b ) direct that such drain shall, from such as he specifies 

this 
behalf , be used for sullage and sewage only , or for water unpolluted 
with sullage or sewage only , and by notice require the owner of the 
premises to make, at his own expense, an entirely distinct drain for 
water unpolluted with sullage or sewage or for sullage and sewage . 

(2 ) No drain may be closed, discontinued or destroyed by the com 
missioner under clause ( a ) of sub -section ( 1) except on condition of his 
providing another drain as effectual for the drainage of the premises and 
communicating with a public drain or other place aforesaid ; and the 
expense of the construction of any drain so provided by the commissioner 
and of any work done under clause (a ) of sub-section (1) shall be paid 
by the council. 

170. Power of commissioner to drain premises in combination.- ( 1 ) 
when the commissioner is of opinion that any group or block of premises, 
any part of which is situate within one hundred feet of a municipal drain 
already existing or about to be provided or in the process of construction, 
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may be drained more economically or advantageously in combination 
than separately, the commissioner may, with the approval of the council, 
cause such group or block of premises to be drained by such method 
as appears to the commissioner to be best suited therefor, and the ex 
penses incurred by the commissioner In so doing shall be paid by 
the owners in such proportions as the council may decide. 

(2 ) Not less than fifteen days before any work under this section 
is commenced, the commissioner shall give notice to the owners, of 

( a ) the nature of the intended .work ; 
(b ) the estimated expenses thereof ; and 

( c ) the proportion of such expenses payable by each owner. 

(3 ) The owners for the time being of the several premises consti 
tuting a group or block drained under sub -section ( 1 ) shall be the joint 
owners of every drain constructed, erected or fixed, or continued for the 
special use and benefit only of such premises and shall in the proportion 
in which it is determined that they are to contribute to the expenses in 
curred by the commissioner under sub-section (1 ) be responsible for the 
expenses of maintaining cvery such drain in good repair and emcient 
condition . 

171. Building, etc., not to be erected without permission over drains. 
(1 ) Without the permission of the council, no person shall place or con 
struct any fence, building, culvert, drain covering , drain or other struc 
ture or any street, railway or cable over, under, in or across any public 
drain , or stop up, divert, obstruct or in any way interfere with any 
public drain , whether it passes through public or private ground. 

( 2 ) The commissioner may remove otherwise deal with anything 
placed or constructed in contravention of sub -section ( 1 ) as he shall 
think fit , and the cost of so doing shall be recoverable from the owner 
thereof in the manner provided in section 386 . 


172. Construction of culverts or drain coverings by owner OT 
occupier.- ( 1 ) The commissioner may by notice require the owner or 
occupier of any building or land adjoining a public street to construct 
culverts or drain coverings over the side channels or ditches at the en 
trances to the said building or land 


( 2 ) An culverts or drain coverings or pials maintained over side 
channels or ditches by the owners or occupiers of adjacent buildings or 
lands shall be of such form and size and consist of such materials and 
be provided with such means of ventilation as the commissioner may 
by notice require and shall be maintained and kept free from all obstruc 
tion at the expense of the said owners or occuplers . 

173. Maintenance of troughs and pipes for catching water .- The 
owner or occupier of any building in a public street shall, within fifteen 
days after receipt of notice in that behalf from the commissioner, put 
up and thenceforward maintain proper troughs and pipes for catching 
and carrying the water from the roof and other parts of such building 
and for discharging such water in such manner as the commissioner 
may perrnit. 
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Publio Latrines 
174. Provision of public latrines.- The council shall provide and main 
tain in proper and convenient places a sufficient number of public latrines 
and shall cause the same to be daily cleansed and kept in proper order. 

Private Latrines 
175. Provision of latrines by owner or occupier- ( 1) The commis 
sioner may by notice require the owner or occupier of any building within 
the time specified in such notice to provide a latrine or alter or remove 
from an unsuitable to a more suitable place any existing latrine in 
accordance with the directions contained in such notice for the use of 
the persons employed in or about or occupying such building and to keep 
it clean and in proper order . 

( 2 ) Every owner or occupier of the ground on which any group 
of six or more huts stand shall provide latrines of such description and 
number and in such position as the commissioner may by - notice require, 
within such time as may be fixed in the notice, for the use of the inhabl 
tants of such huts . 

( 3 ) If such work is not- carried out within the time specified in the 
notice, the commissioner may, if he thinks fit, cause such works to be 
executed and recover the expenses incurred therefor from the owner or 
occupier in default . 

176. Provision of latrines for labourers. - Every person employing 
workmen , labourers or other persons exceeding nine in number , shall pro 
vide and maintain for the separate use of persons of each sex so employed 
latrines of such description and number and in such position as the com 
missioner may by notice require , within such time as may be fixed in the 
notice. 

177. Provision of latrines for markets , cart stands, cattle sheds , choul 
try , etc. — The commissioner may by notice require the owner or manager 
of a market, cart stand , cattle shed, choultry , theatre, - railway station , 
dock , wharf or other place of public resort within the time specified in 
such notice to provide and maintain for the separate use of persons of 
each sex latrines of such description and number and in such position 
as may be specified in such notice . 

178. Latrines to be screened from view and kept clean.- All latrines 
shall be so constructed as to screen persons using the same and the filth 
from the view of persons passing by or residing in the neighbourhood 
and shall be kept clean and in proper order. 

General powers 
179. Power to carry wire, pipes, drains, etc., through private property 
subject to causing as little inconvenience as possible and paying for 
direct damage. - The commissioner may carry any cable , wire , pipe, 
drain or channel of any kind to establish or maintain any system of 
drainage, water supply or lighting, through , across, under, or over any 
road , street or place laid out for a road or street and after giving reason 
able notice to the owner or occupier, through, across, under, over or 
up the side of, any land or building in the municipality, and may place 
and maintain posts , poles , standards, brackets or other contrivances to 
support wires and lights on any pole or post in the municipality not 
owned by the State Government or the Central Government, and may do all 
acts necessary or expedient for repairing or maintaining any such cable, 
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wire, pipe, drain , channel, post, pole, standard, bracket or other similar 
contrivance in an effective state for the purpose of which it is intended 
to te used or for removing the same: 

Provided that such work shall be done so as to cause the least 
practicable nuisance or inconvenience to any person : 

Provided further that the commissioner shall, with the sano 
tion of the council, pay compensation to any person who sustains damage 
by the exercise of such power . 

180. Prohibition against making connection with mains without per 
mission.- ( 1 ) No person shali, without the permission of the commis . 
sioner , make any connection with any municipal cable, wire, pipe, drain 
or channel, or with the house connection of any other person. 

( 2 ) commissioner may by notice require any connection 
made in contravention of sub - section ( 1 ) to be demolished, removed , 
closed, altered or re -made. 

181. Power to require level of culvert, cable, etc., to be raised or 
lowered . - If the council conducts any pipe or drain or other work con 
nected with the water supply or drainage of the municipality across a 
culvert, cable or drain , it may, with the sanction of the Government and 
at the cost of the municipal fund, require the owners of the same to raise 
or lower the level thereof. 

182. Fouers in respect of works outside the municipality- ( 1 ) The 
municipal council shall not undertake new works beyond the limits of the 
municipality without the sanction of the Government. 

( 2 ) The council may, in the execution and for the purpose of any 
worlts beyond the limits of the municipality sanctioned by the Govern 
ment, whether before or after the passing of this Act, exercise all the 
powers, which it may exercise within the municipality, throughout the 
line of the country through which conduits, channels, pipes, lines of 
posts and wires and the like run, and with the sanction of the Govern 
ment, 

(a ) over any lake, tank or reservoir, from which a supply of water 
for drinking, for producing electric energy or for other purposes is 
derived , and over all lands within one mile of the high water lovel of 
any such lake, tank or reservoir, 

( b ) over any water- course from which a supply of water for 
drinking, for producing electric energy or for other purposes is derived, 
within one mile above and half a mile below any point at which water 
Is taken for such use, and 

( c ) over any lands used for sewage farms, sewage disposal tanks, 
filters and other works connected with the drainage of the municipality. 

CHAPTER VIII - SCAVENGING 
183. Municipality to arrange for the removal of rubbish and filth 
Every municipal council shall make adequate arrangements for 

(a ) the regular sweeping and cleansing of the streets and removal 
of sweepings therefrom ; 
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(b ) the daily removal of the Alth and the carcasses of animals 
fiem private premises ; and 

( c ) the daily removal of rubbish from dust -bins and private pre 
unises ; 
and with this object, it shall provide 

(1) depots for the deposit of fith , rubbish and the carcasses of 
animals ; 

(il) covered vehicles or vessels for the removal of filth ; 

( iil) vehicles or other suitable means for the removal of the car 
casses of large animals and rubbish ; and 

( iv ) dust-bins for the temporary deposit of rubbish . 
184. Contributions from persons having control over places of pil 
grimage, etc. - Where a church , mosque, temple, mutt or any place of 
religious worship or instruction or any place which is used for holding 
fairs, festivals or for other like purposes is situated within the limits 
of a municipality or the neighbourhood thereof and attracts either 
throughout the year or on particular occasions a large number of per 
sons, any special arrangements necessary for public health , safety or 
convenience whether permanent or temporary shall be made by the 
municipal council, and the council may require the trustee or other 
person having control over such place to make such recurring or non 
recurring contributions as the Government may determine to the funds 
of the municipal council . 

185. Prohibition of improper disposal of carcasses, rubbish and filth .- 
No person shall, after due provision has been made under section 183 
by the municipal council for the deposit and removal of the same 

(a ) deposit the carcasses of animals, rubbish or Alth , in any street, 
or on the veranda of any building or on any unoccupied ground alung 
side any street or on any public quay , Jetty or landing place , or on the 
bank of a water- course or tank ; or 

( 0 ) deposit filth or carcasses of animals in any dust-bin or in any 
vehicle not intended for the removal of the same, or 

( c ) deposit rubbish in any vehicle or vessel intended for the removal 
of oth save for the purpose of deodorising or disinfecting the filth . 

186. Prohibition against keeping filth on premises too long , etc. 
No owner or occupier of any premises shall keep or allow to be kept 
for more than twenty -four hours any filth on such premises or in any 
building or on the roof thereof or in any out-building or any place belong 
ing thereto , or fail to comply with any requisition of the commissioner 
as to the construction , repair, paving or cleansing of any latrine on or 
belonging to his premises. 

187 . Prohibition against allowing outflow of filth . - No owner or 
occupier of any premises shall allow the water from any sink, drain , 
latrine or stable, or any other sith to flow out of such premises to any 
portion of a street except a drain or a cess -pool or to flow out of such 
premises in such a manner as to cause an avoidable nuisance by the 
soakage of the said water or filth into the walls or ground at the side 
of a drain forming a portion of a street. 
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188. Prohibition against using any cart wolthout cover in the removut 
of filth , etc.--No person shall, in the removal of fith, use any cart or 
receptacle not having a covering proper for preventing the escape of the 
contents thereof, or of the stench therefrom , or intentionally or negli 
gently spill any Alth in the removal thereof, or omit carefully . to sweep 
and clean every place in which any such filth has been spilled, or place 
or set down in any public place any Alth whether in a vessel closed 


or open . 


189. Prohibition against throwing rubbish or fith into drains. No 
person shall put. or cause to be put any rubbish or Alth into any public 
drain not intended for rubbish or filth or into any drain communicating 
with any such public drain . 

190. Prohibition against committing nuisance in public streets, etc. 
No person shall commit a nuisance by easing himself in any street, public 
place or thoroughfare or permit any person under his control to commit . 
a nuisance as abovesaid . 


CHAPTER X STREETS 


Public streets 
191. Maintenance and repair of streets .- ( 1) The municipal council 
shall, at the cost of the municipal fund , cause the public streets and 
bridges, vested in and under the control of the municipal council to be 
maintained and repaired and may from the same fund meet the cost 
of ali improvements to the same which are necessary or expedient for 
the public safety or convenience . 

( 2 ) The council may entrust to any other local authority with the 
consent of such authority the maintenance of such public street or portion 
thereof, the cost of maintenance being provided by the council . 
192. Power of municipal authorities.- ( 1) The council may 

( a ) lay out and make new public streets ; 
(b ) construct bridges and sub -ways; 

( c ) turn , divert or with the special sanction of the Government 
permanently close any public street or part thereof; 

(d ) widen, open, extend or otherwise improve any public street. 

( 2 ) Reasonable compensation shall be paid to the owners and 
occupiers of any land or buildings which are required for or affected 
by any such purposes. 

193. Power to dispose of permanently closed streets.- ( 1 ) When a 
public street is permanently closed under section 192, the municipal coun 
cil may, with the sanction of the Government, dispose of the site or of 
so much thereof as is no longer required, in such manner as may be 
approved by the Government, provided that due compensation is paid 
to any person injured by such closing. 

(2 ) In determining such compensation , allowance shall be made for 
any benefit accruing to the same premises or any adjacent premises 
belonging to the same owner from the construction or improvement of 
any other public streets at or about the same time that the public street, 
on account of which the compensation is paid, is closed . 
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194. Acquisition of land and buildings for improvement of streets 
( 1 ) The council may acquire 

( a ) any land required for the purpose of opening, widening , ex 
tending , or otherwise improving any public street, or of making any 
new public street and the buildings, if any, standing upon such land, 
and 

(b) any land outside the proposed street alignment, with the 
buildings, if any, standing thereupon : 

Provided that, in any case in which it is decided to acquire any 
land under clause (b ) of this sub -section , the owner of such land may 
retain it by paying to the municipal council an annual sum to be fixed 
by the council in that behalf , or a lump sum to be fixed by the council, 
not being less than twenty - five times such annual sum and subject to 
such conditions as the council thinks fit as to the removal of the existing 
building ( if any), the description of the new building ( if any ) to be 
erected, the period within which the new building (if any ) shall be 
completed and any other similar matters . 

( 2 ) If any sum payable in pursuance of the proviso to sub -section ( 1 ) 
in respect of any land be not duly paid, it shall be recoverable in the 
manner provided by this Act for the collection of taxes , and, if not so 
recovered, the commissioner may enter upon the land, and sell it, with 
any erections standing thereon , by public auction subject to the conditions, 
if any, imposed under sub-section ( 1) above and may deduct the said 
sum and the expenses of the sale from the proceeds of the sale and shall 
pay the balance ( if any ) to the defaulter. 

. ( 3 ) Any sum paid in pursuance of the proviso to sub -section ( 1 ) 
or recovered under sub-section (2 ) in respect of any land shall be left out 
of account in determining the annual value of such land for the purpose 
of assessing it to the property tax . 


(4 ) Any land or building acquired under sub -section ( 1 ), clause (b ), 
may be sold, leased or otherwise disposed of after public advertisement, 
and any conveyance made for that purpose may comprise such conditions 
as the council thinks fit as to the removal of the existing building (if any ), 
the description of the new building ( if any ) to be erected, the period 
within which the new building (if any ) shall be completed and any other 
similar matters . 


(5 ) The council may require any person to whom any land or build 
ing is transferred under sub -section (4 ) to comply with any conditions 
comprised in the said conveyance before it places him in possession of 
the land or buildings . 

195. Power to prescribe building line and street alignment. The coun 
cil may 

• ( a ) prescribe for any public street a building line or a street align 
ment or both ; 

( b ) from time to time define a fresh line in substitution for any line 
so defined or for any part thereof : 
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Provided that in either case 

(i) at least one month before the meeting of the council at which 
the matter is decided , public notice of the proposal has been given and 
special notice thereof has also been put up in the street or part of the 
street for which such line is proposed to be defined ; and 

( il) the council shall consider all objections to the said proposal 
made in writing and delivered at the municipal office not less than three 
clear days before the day of such meeting. 

196. Building not to be constructed within street alignment or building 
line.- ( 1 ) No person shall construct any portion of any building within 
a street alignment defined under section 195 .. 

(2 ) No person shall erect or add to any building between a street 
alignment and a building line defined under section 195 except with the 
permission of the commissioner who may when granting permis 
sion impose such conditions as the council may lay down for such cases. 


197. Setting back projecting buildings or walls.-- ( 1 ) When any buld 
ing or part thereof abutting on a public street is within a street align 
ment defined under section 195 , the commissioner may, whenever it is 
proposed 

( a ) to rebuild such building or take it down to an extent exceeding 
one-half thereof above the ground level, such half to be measured in cubic 
feet; or 

( b ) to remove, reconstruct or make any addition to any portion 
of such building which is within the street alignment; 
in any order which he issues concerning the rebuilding, alteration or 
repair of such building, require such building to be set back to the street 
alignment. 

(2 ) When any building or any part thereof within the street align 
ment falls down or is burnt down or is , whether by order of the commis 
sioner or otherwise, taken down , or when any private land without any 
þuilding thereon lies within the street alignment, the commissioner may 
forthwith take possession on behalf of the council of the portion of land 
within the street alignment and, if necessary , clear it . 

( 3 ) Land acquired under this section shall be deemed a part of the 
public street and shall vest in the municipal council. 

(4 ) When any building is set back in pursuance of any requisition 
made under sub-section ( 1 ), or when the comissioner takes possession 
of any land under sub -section ( 2 ), the council shall forth with make full 
compensation to the owner for any direct damage which he may sustain 
thereby. 


Explanation --The expression direct damage as used in sub -section 
( 4 ) with reference to land means the market value of the land taken and 
the depreciation , if any, in the ordinary market value of the rest of the 
land resulting from the area being reduced in size; but does not include 
damage due to the prospective loss of any particular use to which the 
owner may allege that he intended to put the land, although such use may 
be injuriously affected by the reduction of the site. 
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198. Setting buildings forward to improve line of street .-- The council 
may, upon such terms as it thinks fit, allow any building to be set forward 
for the purpose of improving the line of a public street and may, by notice , 
require any building to be so set forward in the case of reconstruction 
thereof or of a new construction . 

Explanation . For the purpose of this section , a wall separating any 
premises from a public street shall be deemed to be a building; and it 
shall be deemed a sufficient compliance with perinission or requisition to 
set forward a building to the street alignment if a wall of such material 
and dimensions as are approved by the commissioner is erected along 
the said line. 
199. Projected street.- ( 1 ) The council may prepare 

schemes and 
plans of proposed public streets , showing the direction of such streets, 
the street alignment and building line on each side of them , their intended 
width and such other details as may appear desirable. 

( 2 ) The width of such proposed streets shall not ordinarily be less 
than forty feet, or, in any area covered by huts, twenty -two feet. 

( 3 ) It shall be the duty of the council to lay out public streets in 
areas covered by huts, so far as may be practicable, both for the pur 
pose of securing proper ventilation for huts in such areas, and in view 
of the contingency of buildings being erected therein . 

(4 ) When any plan has been prepared under sub -section ( 1 ), the 
street to which it refers shall be deemed to be a projected public street, 
and the provisions of section 197 shall apply to all buildings, so far as 
they stand across the street alignment building line of the projected 
street. 


200. Watering of streets . The council shall, so far as it considers it 
requisite for the public convenience, and so far as funds permit, cause the 
chief public streets to be watered, and for that purpose may provide such 
water- carts, animals and apparatus as it thinks necessary. 

201. Temporary closure of streets.-- The commissioner may by an 
order in writing temporarily close any street to traffic, for repair, or in 
order to carry out any work connected with drainage, water supply or 
lighting or any of the purposes of this Act: 

Provided that such work shall be completed and such street re-opened 
to traffic with all reasonable speed . 

202. Protection of appurtenances and materials of streets. - It shall 
not be lawful for any person , without the permission of the commissioner, 
to displace, take up or make any alteration in the fences , posts , pave 
ments , flags or other materials of any public street. 

203. Power of municipality to recover expenses caused by extraordinary 
traffic .- When by a certificate of an officer of the Government Public 
Works Department of a rank not below that of Executive Engineer it 
appears to the council that having regard to the average expense of 
repairing roads in the neighbourhood , extraordinary expenses have been 
incurred by the municipal council in repairing a street by reason of the 
damage caused by excessive weight passing along the street or extra 
ordinary traffic thereon , the council may recover in the civil court having 
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Jurisdiction from any person by or in consequence of whose order auch 
weight or trafic has been conducted the amount of such expenses 13 may 
be proved to the satisfaction of such court to have been incurred by such 
council by reason of the damage arising from such weight or trafic as 
aforesaid : 

Provided that any person against whom expenses aro or may be 
recoverable under this section may enter into an agreement with the 
council for the payment to it of a compensation in respect of such weight 
or traffic and thereupon the persons so paying shall not be subject to any 
proceedings under this section . 

Private Streets 
204. Owner s obligation to make street when disposing of land as Truild 
ing sites .- If the owner of any land utllises, sells , leases or otherwise 
disposes of such land or any portion or portions of the same as sites for 
the construction of buildings, he shall, save in such cases as the site or 
sites may abut on an existing public or private street, lay down and make 
a street or streets or road or roads giving access to the site or sites and 
connecting with an existing public or private street. 

205. Maling up new private streets.--- ( 1) Any person intending to 
make or lay out a new private street shall send to the municipal offic ! 
a written application with plans and sections showing the following parti 
culars, namely : 

( a ) the intended level, direction and width of the street, 
(b ) the street alignment and the building line, and 

( c ) the arrangements to be made for levelling, paving, metalling, 
flagging, channelling, sewering, draining, conserving and lignting the 
street. 

( 2 ) The provisions of this Act and of any rules or bye -laws made 
under this Act as to the level and width of public streets and the height 
of buildings abutting thereon shall apply also in the case of streets 
referred to in sub -section ( 1 ) ; and all the particulars referred to in that 
sub-section shall be subject to approval by the council. 

( 3 ) Within sixty days after the receipt of any application under sub 
section ( 1 ), the council shall either sanction the making of the street on 
such conditions as it may think fit, or disallow it , or ask for further infor 
mation with respect to it . 

( 4 ) Such sanction may be refused 

(1) if the proposed street would conflict with any arrangements 
which have been made, or which are in the opinion of the council Wkely 
to be made , for carrying out any general scheme for the laying out of 
streets ; 

( ii) if the proposed street does not conform to the provisions of 
the Act, rules and bye -laws referred to in sub -section ( 2 ) ; or 

(iii) if the proposed street is not designed so as to connect at one 
end with a street which is already open . 

(5 ) No person shall make or lay out any new private street without 
or otherwise than in conformity with the orders of the council. If further . 
information is asked for, no steps shall be taken to make or lay out the 
street until orders have been passed upon receipt of such information : 
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Provided that the passing of such order shall not in any case be 
delayed for more than sixty days after the council has received all the 
information which it considers necessary to enable it to deal Anally with 
the said application . Any application not disallowed within a period of 
one hundred and twenty days from the date of receipt in the municipal 
office shall be deemed to have been sanctioned . 

206. Alteration or demolition of street made in breach of section 205.- 
. ( 1) If any person makes or lays out any street referred to in section 205 

without or otherwise than in conformity with the orders of the council, 
the commissioner may, whether or not the offender be prosecuted under 
this Act, by notice, 

( a ) require the offender to show sufficient cause, by a written 
statement signed by him and sent to the commissioner on or before 
such day as may be specified in the notice, why such street should not be 
altered to the satisfaction of the commissioner, or if such alteration be 
impracticable , why such street should not be demolished , or 

( b ) require the offender to appear before the commissioner either 
personally or by a duly authorised agent on such day and at such time and 
place as may be specified in the notice , and show cause as aforesaid . 

( 2 ) If any person on whom such notice is served fails to show 
sufficient cause to the satisfaction of the commissioner why such street 
should not be so altered or demolished , the commissioner may pass an 
order directing the alteration or demolition of such street. 

207. Power of commissioner to order work to be carried out or to carry 
it out himself in default.- ( 1) If any private street or part thereof is not 
levelled, paved, metalled , flagged , channelled, drained , conserved or lighted 
to the satisfaction of the commissioner, he may by notice require the 
owners or occupiers of buildings or lands fronting or abutting on such 
street or part thereof to carry out any work, which in his opinion may 
be necessary and within such time as may be specified in such t:otice. 

( 2 ) If such work is not carried out within the time specified in the 
notice, the commissioner may , if he thinks fit, execute it and the expenses 
incurred shall be paid by the owners or occupiers in default according 
to the frontage of their respective buildings or lands and in such pro 
portion as may be settled by the commissioner . 


208. Right of owners to require street to be declared public.--If any 
street has been levelled, paved, metalled , flagged, channelled , drained, 
conserved and lighted under the provisions of section 207, such street 
shall, on the requisition of the majority of the owners thereof, be declared 
& public street. 

Encroachment on streets 


209. Prohibition against obstructions in or over streets.-- No one shall 
build any wall or erect any fence or other obstruction, or projection , or 
make any encroachment in or over any street except as hereinafter pro 
vided . 

210 . Puvlic streets open to all.--All streets vested in or main 
tained by a municipo council shall be open to all members of the publlo. 
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211. Prohibition and regulation of doors, ground floor windows and 
bars opening outwards.- ( 1 ) No door, gate, bar or ground floor window 
shall without a licence from the commissioner be hung or placed so as 
to open outwards upon any street. 

( 2 ) The commissioner may by notice require the owner of such door , 
gate, bar or window to alter it so that no part thereof when open shall 
project over the street. 

212. Removal of encroachments.- ( 1 ) The commissioner may by notice 
require the owner or occupier of any premises to remove or alter any 
projection , encroachment or obstruction other than a door, gate, bar or 
ground-floor window situated against or in front of such premises and 
in or over any street. 

( 2 ) If the owner or occupier of the premises proves that any such 
projection, encroachment or obstruction has existed for a period sufficient 
under the law of limitation to give any person a prescriptive title thereto 
or that it was erected or made with the permission or licence of any muni 
cipal authority duly empowered in that behalf, and that the period , if 
any, for which the permission or licence is valid has not expired , the 
municipal council shall make reasonable compensation to every person 
who suffers damage by the removal or alteration of the same. 

213. Power to allow certain projections and erections.- ( 1 ) The council 
may grant a licence , subject to such conditions and restrictions as it may 
think fit, to the owner or occupier of any premises to put up verandas, 
balconies, sun- shades, weather frames and the like, to project over a 
street, or in streets in which the construction of arcades has been sanc 
tioned by the council, to put up an arcade, or to construct any step or 
drain covering necessary for access to the premises . 

( 2 ) The commissioner may grant a licence, subject to such condi 
tions and restrictions as he may think fit, for the temporary erection of 
pandals and other structures in a public street vested in the council or in 
any other public place the control of which is vested in the council. 

( 3 ) The council shall have power to lease roadsides and strect margins 
vested in it for occupation on such terms and conditions and for such 
period as the council may fix . 

( 4 ) But neither a licence under sub -section ( 1) nor a lease under 
sub -section ( 3 ) shall be granted if the projection , construction or cccupa 
tion is likely to be injurious to health or cause public inconvenience or 
otherwise materially interfere with the use of the road as such . 

(5 ) The Government may, by notification, restrict and place under 
such control as they may think fit, the exercise by municipal councils in 
general or by any municipal council in particular, of the powers under 
sub-sections ( 1 ) and ( 3 ) . 

(6 ) On the expiry of any period for which a licence has been granted 
under this section , the commissioner may, without notice , cause any projec 
tion or construction put up under sub -section ( 1) or sub - section ( 2 ) to 
be removed, and the cost of so doing shall be recoverable in the manner 
provided in section 386 from the person to whom the licence was granted , 
33/1541 
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214. Precautions during repair of streets.- ( 1) The commissioner shall, 
during the construction or repair of any street, drain or premises vested 
in the municipal council, 

(a ) cause, the same to be fenced and guarded ; 

(b) take proper precautions against accident by shoring up and 
protecting the adjoining buildings ; and 

(c) cause such bars, chains or posts to be fixed across or in any 
street in which any such work is under execution as are necessary in 
order to prevent the passage of vehicles or animals and avert danger . 

(2 ) The commissioner shall cause such drain , street or premises to 
be sufficiently lighted or guarded during the night while under construc 
tion or repair . 

( 3 ) The commissioner shall, with all reasonable speed, complete the 
said work; fill in the ground and repair the said drain , street or premises 
and remove the rubbish occasioned thereby. 

215. Prohibition against removal of bars and lights. - No person shall 
without lawful authority remove any bar , chain , post or shoring timber 
or remove or extinguish any light set up under section 214. 

216. Prohibition against malcing holes and causing obstruction.-- ( 1 ) 
No person shall make a hole or cause any obstruction in any street, unless 
he previously obtains the permission of the commissioner and complies 
with such conditions as that officer may impose. 

( 2 ) When such permission is granted, such person shall, at his own 
expense, cause such hole or obstruction to be sufficiently fenced and 
enclosed until the hole or obstruction is filled up or removed and shall 
cause such hole or obstruction to be sufficiently lighted during the night. 


217. Occupation of poramboke without licence.- ( 1 ) If any person 
without the previous sanction of the council occupies any land belonging 
to it or vested in it or under its control, he shall be bound to pay in 
respect of such occupation such sums as may be demanded by the council, 
subject to such limits as may be prescribed by way of penalty from time 
to time: 

Provided that before demanding any sum under this sub -section the 
council shall give such person an opportunity in the prescribed manner 
to show cause against such demand. 

( 2 ) In default of payment of any such sum , the Magistrate on the 
requisition of the commissioner shall recover it, if necessary, by issuing 
a warrant with all such powers of distress or sale as are vested in him 
by any law for the time being in force . 

(3 ) (a ) Any person unauthorisedly occupying any land for which 
he is bound to pay a penalty under sub -section ( 1 ) in respect of such 
occupation, may be summarily evicted by the commissioner, and any 
crop or other product raised on the land shall be liable to forfeiture, and 
any building or structure erected , or anything deposited thereon, shall 
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also , if not removed by him after such written notice as the commissioner 
may dcem reasonable , be liable to forfeiture . Forfeiture under this section, 
shall be adjudged by the commissioner, and any property so forfeited 
shall be disposed of as the council may direct. 

(b ) Any eviction under this sub -section shall be made in the 
following manner, namely : 

By serving a notice on a person reputed to be in occupation, or his 
agent, requiring him , within such time as the commissioner may deem 
reasonable after receipt of the said notice, to vacate the land , and if 
such notice is not obeyed, by removing or deputing a subordinate to re 
move any person who may refuse to vacate the same, and if the officer 
removing any such person shall be resisted or obstructed by any person , 
the commissioner may report the fact to the Collector, and thereupon 
the Collecter shall hold a summary enquiry into the case , and if satisfied . 
that the resistance or obstruction still continues, may issue a warrant 
for the arrest of the said person , and, on his appearance, may send him , 
with a warrant, in such form as may be prescribed , for imprisonment in 
the civil jail for such period, not exceeding thirty days, as may be neces 
sary to prevent the continuance of such obstruction or resistance: 

Provided that no person so committed for imprisonment under this 
section shall be liable to be prosecuted under sections 183, 186 and 188 
of the Indian Penal Code in respect of the same facts . 

218. Licence for work on buildings likely to cause obstruction.- If 
any person intends to construct or demolish any building or to alter or 
repair the outward part thereof, and if any street or footway is likely 
to be obstructed or rendered inconvenient by means of such work , he 
shall first obtain a licence from the commissioner in that behalf and 
shall also 

( a ) cause the said building to be fenced and guarded , 
( b ) sufficiently light it during the night, and 

(c ) take proper precautions against accidents during such time as 
the public safety or convenience requires. 

219. Clearing of debris of fallen houses, etc., occupiers. - If any 
obstruction is caused in any street by the fall of trees, structures or 
fences , the owner or occupier of the premises concerned shall, within twelve 
hours of the occurrence of such fall, or within such further period as the 
commissioner may by notice allow , clear the street of such obstruction. 

Naming of streets 
220. Naming of public streets.- ( 1 ) The council shall give names to 
public streets and may alter the name of any public street. 

(2 ) The commissioner shall cause to be put up or painted in English 
and in the language of the locality on a conspicuous part 
of some building, wall or place, at or near each end , corner or entrance 
the name of every public street. 

( 3 ) No person shall without lawful authority destroy, pull down, or 
deface any such name or put up any name different from that put up 
by order of the commissioner. 
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Numbers on buildings 


221. Numbering of buildings.-- ( 1) The commissioner may cause a 
number to be affixed to the side or outer door of any building or to sore 
place at the entrance of the premises.. 

( 2 ) No person shall without lawful authority destroy , pull down or 
deface any such number . 

( 3 ) .When a number has been affixed under sub -section ( 1 ), the 
owner of the building shall be bound to maintain such number and to 
replace it if removed or defaced; and if he fails to do so , the commis 
sioner may by notice require hîn to replace it. 


CHAPTER X - BUILDING REGULATIONS 


General Powers 
222. Building rules.- ( 1 ) The Government may make rules 

( a ) for the regulation or restriction of the use of sites for build 
ing, and 

( b ) for the regulation or restriction of building . 


( 2 ) Without prejudice to the generality of the power conferred by 
sub -section ( 1 ), clause ( a ), rules made under that clause may provide 


(a ) that no insanitary or dangerous site shall be used for building, 


and 


( b ) that no site shall be used for the construction of a building 
intended for public worship, if the construction of the building thereon 
will wound the religious feelings of any class of persons. 

(3 ) Without prejudice to the generality of the power conferred by 
sub - section ( 1 ), clause (b ), rules made under that clause may provide 
for the following matters : 

(a ) information and plans to be submitted together with appli 
cations for permission to build ; 


( b ) height of buildings, whether absolute or relative to the width 
of streets ; 

( c ) level and width of foundation level of lowest floor, and 
stability of structure ; 

( a ) number and height of storeys composing a building and 
height of rooms; 

( e ) provision of sufficient open space, external or internal, and 
adequate means of ventilation ; 

( f) provision of means of egress in case of fire ; 

(g ) provision of secondary means of access for the removal of 
filth ; 
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(h ) materials and methods of construction of external and party 
walls, roofs and floors; 

( i) position , materials and methods of construction of hearths, 
smoke escapes , chimneys, staircases, latrines, drains, cesspools; 

(j) paving of yards; 

( k ) restrictions on the use of inflammable materials in building : 
and 


(1) in the case of wells , the dimensions of the well, the manner 
of enclosing it, and if the well is intended for drinking purposes the 
means which shall be used to prevent pollution of the water. 

223. Building site and construction or reconstruction of buildings. 
No piece of land shall be used as a site for the construction of a build 
ing and no building shall be constructed or reconstructed otherwise 
than in accordance with the provisions of this part and of any rules or 
bye-laws made under this Act relating to the use of building sites or 
the construction or reconstruction of buildings: 

Provided that the Government may, in respect of all municipalities, 
or with the consent of the municipal council in respect of any particular 
municipality or portion thereof, exempt all buildings or any class of 
buildings from all or any of the provisions of this Chapter or the said 


rules. 


224. Power of council to regulate future construction of certain classes 
of buildings in particular streets or localities.- ( 1 ) The council may 
give public notice of its intention to declare 

(a ) that in any streets or portions of streets specified in the 
notice 

( i) . continuous building will be allowed ; 

(11) the elevation and construction of the frontage of all buildings 
thereafter constructed or reconstructed shall, in respect of their archi 
tectural features, be such as the council may consider suitable to the 
locality , or 


(b ) that in any localities specified in the notice, the construction 
of only detached buildings will be allowed , or 

(c ) that in any streets, portions of streets or localities specified 
in the notice, the construction of shops, warehouses, factories, huts or 
buildings of a specified architectural character or buildings destined for 
particular uses will not be allowed without the special permission of 
the council. 

(2 ) No objections to any such declaration shall be received after 
a period of three months from the publication of such notice . 

(3 ) The council shall consider all objections received within the 
said period and may then confirm the declaration , and before doing so , 
may modify it but not so as to extend its effect. 


(4 ) The commissioner shall publish any declaration so confirmed 
and it shall take effect from the date of publication . 

(5 ) No person shall, after the date of publication of such declara 
tion , construct or reconstruct any building in contravention of any such 
declaration . 
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225.Buildings at corner of streets.- ( 1) The council may require any 
building intended to be erected at the corner of two streets to be rounded 
off or splayed off to such height and to such extent otherwise as it may 
determine, and may acquire such portion of the site at the corner as it 
may consider necessary for public convenience or amenity. 

( 2 ) For any land so acquired the municipal council shall pay com 
pensation on the basis of the market value of the land on the date of the 
acquisition. 

(3 ) In determining such compensation, allowance shall be made for 
any benefit accruing to the same premises from the improvement of the 
streets . 


226. Prohibition against use of inflammable materials for buildings 
without permission . - No external roof, veranda, pandal or wall of a 
building shall be constructed or reconstructed of grass, leaves, mats or 
other inflammable materials except with the permission of the commis 
sioner. 


227. Prohibition against constructing doors, ground- floor windows and 
bars so as to open outwards. - No door, gate, bar or ground -floor window 
which opens on any public street shall be constructed or reconstructed 
so as to . open outwards, except with the licence of the commissioner 
under section 211. 


Buildings other than huts 


228. Application to construct or reconstruct building .- ( 1 ) If any 
person intends to construct or reconstruct a building other than a hut: 
he shall send to the commissioner 


( a ) an application in writing for the approval of the site, together 
with a site plan of the land, and 


(b ) an application in writing for permission to execute the work 
together with a ground -plan , elevations and sections of the building, and 
specification of the work. 


Explanation . — Building in this sub -section shall include a wall or 
fence of whatever height bounding or abutting on any public street. - 


( 2 ) Every document furnished under sub- section ( 1 ) shall con 
tain such particulars and be prepared in such manner as may be re 
quired under rules or bye -laws. 
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229. Necessity for prior approval of site. The commissioner ahall 
not grant permission to construct or reconstruct a building unless and 
until he has approved of the site on an application made under section 228 . 

230. Prohibition against commencement of worl : without permission. 
The construction or reconstruction of a building shall not be begun unless 
and until the commissioner has granted permission for the execution of 
the work . 

231. Period within which commissioner is to signify approval 
or disapproval. - Within thirty days after the receipt of any application 
made under section 228 for approval of a site or of any information or 
further information required under rules or bye-laws, the commissioner 
shall by written order either approve the site or refuse on one or more of 
the grounds mentioned in section 234 to approve the site . 

232. Period within which commissioner is to grant or refuse to 
grant permission to execute work. - Within thirty days after the receipt 
of any application made under section 228 for permission to execute 
any work or of any information or of document or further information 
or documents required under rules or bye -laws, the commissioner shall 
by written order either grant such permission or refuse on one or more 
of the grounds mentioned in section 234 to grant it : 

Provided that the said period of thirty days shall not begin to run 
until the site has been approved under section 231. 

233. Reference to council if commissioner delays grant or refusal of 
approval or permission .- ( 1 ) If, within the period prescribed by section 
231 or section 232, as the case may be, the commissioner has neither 
given ncr refused his approval of a building site, or his permission to 
execute any work , as the case may be, the council shall be bound, on the 
written request of the applicant, to determine by written order whether 
such approval or permission should be given or not. 

( 2 ) If the council does not, within one month from the receipt of 
such written request, determine whether such approval or permission 
should be given or not, such approval or permission shall be deemed to 
have been given ; and the applicant may proceed to execute the work , but 
not so as to contravene any of the provisions of this Act or any rules or 
bye- laws made under this Act. 

234. Grounds on which approval of site for, or licence to construct or 
reconstruct, building, may be refused. — The only grounds on which approval 
of the site for the construction or reconstruction of a building or permis 
sion to construct or reconstruct a building may be refused are the follow 
ing, namely : 

(i) that the work or use of the site for the work or any of the 
particulars comprised in the site plan , ground plan , elevations, sections or 
specification would contravene some specified provision of any law , or 
some specified order , rule , declaration or bye-law made under any law ; 

(ii) that the application for such permission does not contain the 
particulars or is not prepared in the manner required under rules or bye 
laws: 
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(iii ) that any of the documents referred to in section 228 have not 
been signed as required under rules or bye- laws; 

( iv ) that any informatoin or documents required by the commis 
sioner under rules or bye -laws has or have not been duly furnished ; 

( v ) that the streets or roads have not been made as required by sec 
tion 204 ; or 

(vi) that the proposed building would be an encroachment upon 
Government or municipal land. 

Whenever the commissioner or the council refuses to approve 
building site for a building , or to grant permission to construct or recon 
struct a building, the reasons for such refusal shall be specifically stated 
in the order or resolution . 

235. Lapse of permission.- If the construction or reconstruction of any 
building is not completed within the period specified, the permission shall 
lapse unless an application for extension of time is made before the expiry 
of the period specified ; and a fresh application shall be made before the 
work is continued. 

236. Power of commissioner to require alteration of work .- ( 1) If the 
commissioner finds that the work 

(a ) is otherwise than in accordance with the plans or specifications 
which have been approved ; or 

( b ) contravenes any of the provisions of this Act or any bye-law , 
ruie, order or declaration made thercunder, he may by notice require the 
owner of the building within a period stated either 

(i) to make such alterations as may be specified in the said notice 
with the object of bringing the work into conformity with the said plans 
or provisions, or 

( ii) to show cause why such alterations should not be made. 

( 2 ) 11 the owner does not show cause as aforesaid , he shall be bound 
to make the alterations specified in such notice. 

( 3 ) If the owner shows cause as aforesaid , the commissioner shall 
by an order cancel the notice issued under sub -section ( 1 ), or confirm 
the same subject to such modification as he may think fit. 

237. Stoppage of work endangering human life. - Notwithstanding any 
thing contained in any of the preceding sections, the commissioner 
may at any time stop the construction or reconstruction of any building 
if in his opinion the work in progress endangers human life. 

Wells 
238. Application of certain sections to wells.-- The provisions of section 
228 , section 229, Section 230, section 235 , section 236 and section 237 shall, 
so far as may be, apply to a well. 


Huts 
239. Application to construct or reconstruct huts.- ( 1 ) Every person 
who intends to construct or reconstruct a hut shall send to the commis 
sioner 

(a ) an application for permission to execute the work , and 
( b ) & site - plan of the land. 


97 


12) Every such application and plan shall contain the particulars and 
be prepared in the manner required by rule or bye-law . 

240 . Prohibition against commencement of corle without permission. 
The construction or reconstruction of a hut shall not be begun unless 
and until the commissioner has granted permission for the execution of 
the work on an application sent to him under section 239. 


241. Period within which commissioner is to grant or refuse to 
grant permission to execute the work . - Within fourteen days after the 
receipt of any application made under section 239 for permission to con 
struct or reconstruct a hut or of any information or plan or further infor 
mation or fresh plan required under rules or bye-laws, the commissioner 
shall by written order either grant such permission or refuse on one or 
more of the grounds mentioned in section 243 to grant it. 

242. Reference to council if commissioner delays passing orders.- ( 1) 
If, within the period prescribed by section 241, the commissioner has 
neither granted nor refused to grant permission to construct or recon 
struct a hut, the council shall be bound, on the written request of the 
applicant, to determine by written order whether such permission should 
be granted or not. 

( 2 ) If the council does not, within thirty days from the receipt of 
such written request, determine whether such permission should be granted 
or not, such permission shall be deemed to have been granted ; and the 
applicant may proceed to execute the work but not so as to contravene 
any of the provisions of this Act or any rules or bye-laws made under 
this Act. 

243. Grounds on which permission to construct or reconstruct hut inay 
be refused.- ( 1) The only grounds on which permission to construct or 
reconstruct a hut may be refused are the following, namely : 

(i ) that the work or use of the site for the work would contravene 
some specified provision of any law or some specified order, rule, bye 
law or declaration made under any law ; 

( ii ) that the application for permission does not contain the parti 
culars or is not prepared in the manner required under rules or bye 
laws; 

(iii) that any information or plan required by the commissioner 
under rules or bye -laws has not been duly furnished ; 

(iv ) that streets or roads have not been made as required by 
section 204; or 

(v ) that the proposed hut would be an encroachment upon Govern 
ment or municipal land. 

( 2 ) Whenever the commissioner or the council refuses to grant per 
mission to construct or reconstruct a hut, the reasons for such refusal 
shall be specifically stated in the order or resolution . 

244. Lapse of permission. - If the construction or reconstruction of any 
hut is not completed within the period specified, the permission shall lapse 
unless an application for extension of time is made before the expiry of 
the period specified ; and a fresh application shall bemade before the work 
is continued . 
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External walls, alterations and additions 
245. Maintenance of external walls in repair.--The owner or occupier 
of any building adjoining a public street shall keep the external part 
thereof in proper repair, with lime-plaster other material to the satis 
faction of the commissioner . 

246. Application of provisions to alterations and additions.- ( 1 ) The 
provisions of this Chapter and of any rules or bye- laws made under this 
Act relating to construction and reconstruction of buildings shall also be 
applicable to any alteration thereof or addition thereto : 

Provided that works of necessary repair which do not affect the 
position or dimension of a building or any room therein shall not be 
deemed an alteration or addition for the purposes of this section . 

( 2 ) If any question arises as to whether any addition or alteration 
is a necessary repair not affecting the position or dimension of a building 
or room , such question shall be referred to the council whose decision 
shall be final. 

Powers of the Commissioner 
247. Demolition or alteration of building work unlawfully commenced , 
carried on or completed .- ( 1 ) Tf the commissioner is satisfied 

( 1) that the construction or reconstruction of any building or well- .. 

( a ) has been commenced without obtaining the permission of the 
commissioner or (where an appeal or reference has been made to the coun 
cil) in contravention of any order passed by the council; or 

(b ) is being carried on , or has been completed otherwise than 
in accordance with the plans or particulars on which such permission 
or order was based , or 

( c ) is being carried on , or has been completed in breach of any of 
the provisions of this Act or of any rule or bye-law made under this 
Act or of any direction or requisition lawfully given or made under this 
Act or such rules or bye -laws, or 

( ii) that any alterations required by any notice issued under section 
236 have not been duly made, or 

( ili) that any alteration of or addition to any building or any 
other work made or done for any purpose into or upon any building 
has been commenced or is being carried on or has been completed in 
breach of section 246 , 
he miy make a provisional order requiring the owner or the builder 
to demolish the work done, or so much of it as , in the opinion 
of the commissioner, has been unlawful y executed or to make 
such alterations as may, in the opinion of the commissioner, 

be 
necessary to bring the work into conformity with the Act, bye- laws, 
rules, direction or requisition as aforesaid , or with the plans and parti 
culars on which such permission or order was based; and may also direct 
that until the said order is complied with, the owner or builder shall 
refrain from proceeding with the building or well.-- 

( 2 ) The commissioner shall serve a copy of the provisional order 
made under sub -section ( 1 ) on the owner of the building or well together 
with a notice requiring him to show cause within a reasonable time to 
be named in such notice why the order should not be confirmiod. 


- 
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( 3 ) If the owner fails to show cause to the satisfaction of the 
commissioner, the commissioner may confirm the order with any modin 
cation he may think fit to make, and such order shall then be binding 
on the owner and on the failure of the owner to comply with the order , 
the commissioner may himself cause the building or part thereof, as 
the case may be, to be demolished , and the expenses of such demolition 
shall be recoverable from the owner . 

248. Order of stoppage of buildings or worlds in certain cases.- ( 1 ) 
Where the erection of any building or the execution of any work has 
been commenced or is being carried on (but has not been completed ) 
without obtaining the permission of the commissioner or in contraven 
tion of any order passed by the council or in breach of any of the pro 
visions of this Act or any rule or bye -law made under this Act or any 
lawful direction or requisition given or made under this Act or such 
rules or bye-laws, the commissioner may , in addition to any other action 
that may be taken under this Act, by order require the person at whose 
instance the building or the work has been commenced or is being carried 
on , to stup the same forthwith . 

(2 ) If such order is not complied with forthwith , the commissioner 
may require any police officer to remove such person and all his assist 
ants and workmen from the premises within such time as may be 
specified in the requisition, and such police officer shall comply with the 
requisition accordingly . 

( 3 ) After the requisition under sub- section (2 ) has been complied 
with , the commissioner may, if he thinks fit, depute by a written order 
a police officer or a municipal officer or other municipal employee to 
watch the premises in order to ensure that the erection of the building or 
the execution of the work is not continued . 

( 4 ) Where a police officer or a municipal officer or other municipal 
employee has been deputed under sub- section ( 3 ) to watch the premises, 
the cost of such deputation shall be paid by the person at whose instance 
such erection cr execution is being continued or to whom notice under 
sub -section ( 1 ) was given , and shall be recoverable from such person 
as an arrear of tax under this Act. 

Exemption 
249. Exemptions.- ( 1 ) Any building constructed and used, or intended 
to be constructed and used, exclusively for the purposes of a plant -house, 
meter -house, summer-house (not being a dwelling house), poultry-house 
or aviary, shall be exempted from the provisions of this Chapter otter 
than section 227, provided the building be wholly detached from , and 
situated at a distance of at least ten feet from , the nearest adjacent 
building.. 

(2 ) The commissioner may grant permission at his discretion on 
such terms as he may decide in each case to erect for a specified period 
temporary huts or sheds for stabling, for watching crops, for storing 
tools or materials, or for other similar purposes. On expiry of the 
period specified , the commissioner may by notice require the owner 
of such hut or shed to demolish it . 
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CHAPTER XI - NUISANCES 

Dangerous structures, trees and places 
250. Precautions in case of dangerous structures.- ( 1) If any struc 
ture be deemed by the commissioner to be in a ruinous state and danger 
ous to the passers by or to the occupiers of neighbouring structures, 
the commissioner may by notice require the owner or occupier to fence , 
off, take down , secure or repair such structure so as to prevent any 
danger therefrom . 

( 2 ) If immediate action is necessary, the commissioner shall him 
self, before giving such notice or before the period of such notice expires, 
fence off, take down, secure or repair such structure or fence of a 
part of any street or take such temporary measures as he thinks fit 
to prevent danger, and the cost of doing so shall be recoverable from 
the owner or occupier in the manner provided in section 386 . 

( 3) If in the opinion of the commissioner the said structure is im 
minently dangerous to the inmates thereof, the commissioner shall order 
the immediate evacuation thereof, and any person disobeying "may be 
removed by any police officer . 

251. Precautions in case of dangerous trees.- ( 1) If any tree or 
any branch of a tree or the fruit of any tree be deemed by the commis 
sioner to be likely to fall and thereby endanger any person or any struc 
true, the commissioner may by notice require the owner of the said tree 
to secure , lop or cut down the said tree so as to prevent any danger 
therefrom . 


( 2 ) If immediate action is necessary , the commissioner shall him 
self, before giving such notice or before the period of such notice 
expires, secure, lop or cut down the said tree or remove the fruit thereof 
or fence off a part of any street or take such other temporary measures 
as he thinks fit to prevent danger, and the cost of so doing shall be 
recoverable from the owner of the tree in the manner provided in sec 
tion 386 . 


252. Precautions in case of dangerous tanks, wells, holes, etc .- ( 1) If 
any tank , pond , well, hole, stream , dam , bank or other place appears 
to the commissioner to be for want of sufficient repair, protection or 
enclosure dangerous to the passers by or to persons living in the 
neighbourhood, the commissioner may by notice require the owner to 
fill in , remove, repair, protect or enclose the same so as to prevent any 
danger therefrom . 

(2 ) If immediate action is necessary, he shall, before giving such 
notice or before the period of notice expires, himself take such temporary 
measures as he thinks fit to prevent danger , and the cost of doing so 
shall be recoverable from the owner in the manner provided in section 
386 . 

253. Power to stop dangerous quarrying - If in the opinion of the 
commissioner the working of any quarry or the removal of stone, earth 
or other material from any place is dangerous to persons residing in 
or having legal access to the neighbourhood thereof or creates or is 
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Illely to create a nuisance , the commissioner may require the owner 
or person having control of the said quarry or place to discontinue 
working the same or to discontinue removing stone, earth or other 
material from such place or to take such order with such quarry or 
place as he shall deem necessary for the purpose of preventing danger 
or of abating the nuisance arising or likely to arise therefrom . 

254. Precautions against fire.- ( 1 ) The commissioner may by notice 
require the owner of any structure , booth or tent partly or entirely com 
posed of, or having any external roof, veranda , pandal or wall partly . 
or entirely composed of cloth, grass, leaves, mats, or other highly infam. 
mable materials to remove or alter such tent, booth , structure, roof, 
veranda, pandal or wall , or may grant him permission to retain the same 

such conditions as the commissioner may think necessary to prevent 
danger from fire . 

( 2 ) The commissioner may by notice require any person using any 
place for the storage for private use of timber, firewood , or other con 
bustible things to take special steps to guard against danger from fire . 

( 3 ) Where the commissioner is of opinion that the means of egress 
from any building are insufficient to allow of safe exit in the event of 
fire , he may , with the sanction of the council, by notice require the owner 
or occupier of the building to alter or reconstruct any s.aircase in such 
manner or to provide such additional or emergency staircases as he may 
direct; and when any building, booth or tent is used for purposes of 
public entertainment, he may require, subject to such sanction as afore 
said , that it shall be provided with an adequate number of clearly Indi 
catcd exits so placed and maintained as readily to afford the audience 
ample means of safe egress, that the seating be so arranged as not to 
interfere with free access to the exits and that gangways, passages and 
staircases leading to the exits shall during the presence of the public 
be kept clear of obstructions. 


Control over waters, etc. 


255.. Prohibition of construction of wells, tankes, etc., without the 
permission of the commissioner.- ( 1 ) No new well, 

tank , pond, 
cistern , fountain or the like shall be dug or constructed without the 
permission of the commissioner. 

( 2 ) The commissioner may grant permission subject to such con 
ditions as he may deem necessary , or may , for reasons to be recorded 
by him , refuse it. 

(3 ) If any such work is begun or completed without such permis 
sion , the commissioner may either 

( a ) by notice require the owner or other person who has done 
such work to fill up or demolish such work in such manner as the com 
niissioner shall direct , or 


( b ) grant permission to retain such work, but such permission 
shall not exempt such owner from proceedings for contravening the pro 
visions of sub -section ( 1 ) . 
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256. Filling in of pools, etc., which are a nuisanco.- ( 1) . In the 
opinion of the commissioner 

(a ) any pool, ditch , tank, well, pond, bog, swamp, quarry hole, 
drain , cess pool, watercourse or any collection of water ; or 

(b ) any land on which water may at any time accumulate , 
is or is likely to become a breeding place of mosquitoes or in any other 
respect a nuisance, the commissioner may by notice require the owner 

or person having control thereof to all up, cover over, weed and stock 
. with larvicidal fish , petrolize, drain or drain off the same in such manner 

and with such materials as the commissioner shall direct or to take 
such order with the same for removing or abating the nuisance as the 
commissioner shall direct. 

(2 ) If a person on whom a requisition is made under sub-section 
( 1 ) to fill up , cover over, or drain off a well, delivers to the commissioner 
within the time specified for compliance therewith written objections 
to such requisition , the commissioner shall report such objections to the 
council, and shall make further inquiry into the case, and he shall not 
institute any prosecution for failure to comply with such requisition 
except with the approval of the council, but the commissioner may never 
theress, if he deems the execution of the work called for by such requi 
sition to be of urgent importance, proceed in accordance with section 
381 and, pending the council s disposal of the question whether the said 
well shall be permanently filled up, covered over or otherwise dealt 
with ,may cause such well to be securely covered over so as to prevent the 
ingress of mosquitoes, and in every such case the commissioner shall 
determine with the approval of the council whether the expenses of any 
work already done as aforesaid shall be paid by such owner or by the 
commissioner out of the municipal fund or shall be shared and , if so , 
in what proportions . 

257. Regulation or prohibition of certain kinds of cultivation . The 
council on the report of the Director of Health Services, the health 
officer or the local medical officer appointed by the Government that 
the cultivation of any description of crop or the use of any kind of 
manure or the irrigation of any land in any place within the limits of 
the municipality is injurious to the public health may, with the previous 
sanction of the Government, by public notice regulate or prohibit the 
cultivation , use of manure or irrigation so reported to be injurious: 

Provided that when such cultivation or irrigation has been practised 
during the five years preceding the date of such public notice with 
such continuity as the ordinary course of husbandry admits of, com 
pensation shall be paid from the municipal fund to all persons interested 
for any damage caused to them by absolute prohibition . 

258. Cleansing of insanitary private tank or well used for drinking - 
(1 ) The commissioner may by notice require the owner of or person 
having control over any private water course, spring, tank , wellor other 
place, the water of which is used for drinking, bathing or washing 
clothes, to keep the same in good repair and to cleanse it of silt , refuse 
or vegetation and to protect it from pollution by surface drainage in 
such manner as the commissioner may think fit. 
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( 2 ) If the water of any place which is used for drinking , bathing 
or washing clothes, as the case may be, is proved to the satisfaction 
of the commissioner to be unfit for the purpose, the commissioner may 
by notice require the owner or person having control thereof to- 

( a ) refrain from using or permitting the use of such water, or 

( b ) close or fill up such place or enclose it with a substantial 
wall or fence . 

259. Duty of council in respect of public well or receptacle of stag 
nant water . The council shall maintain in a clean condition all wells , 
tanks and reservoirs which are not private property , and may all 
them up or drain them when it appears necessary to do so . 


260. " Public wells , etc., open to all.-- All such wells, tanks and reser 
voirs when maintained by the council shall be open to use and enjoyment 
by all members of the public . 


261. Proribition against or regulation of roashing animals or clothes 
or fishing or drinking in public water courses, tanks, etc. — The council 
may, in the interests of the public health , regulate or prohibit the wash 
ing of animals , clothes or other things or fishing in any public spring , 
tank, well, public water course or part thereof within the municipality 
and may set apart any such place for drinking or for bathing or for 
washing clothes or animals, respectively , or for any other specified 
purpose. 

262. Provision of public wash -houses.- ( 1) The council may 
con 
struct or provide and maintain public wash -houses or places for the 
washing of clothes, and may require the payment of such rents and 
fees for the use of any such wash -house or place as it may determine. 

(2 ) The council may farm out the collection of such rents and fees 
for any period nct exceeding three years at a time on such terms and 
conditions as it may, think fit. 


( 3 ) If a sufficient number of public wash -houses or places be not 
naintained under sub - section ( 1 ), the council may without making 
any charge therefor appoint suitable places for the exercise by washer 
men of their calling . 


263. Prohibition against roashing by washermen at unauthorixed 
places. - ( 1 ) The council may by public notice prohibit the washing of 
clothes by washermen in the exercise of their calling, within the niunici 
pality, except at 


( a ) public wash houses or places maintained or provided under 
section 262, or 


(b ) such other places as it may appoint for the purpose. 

(2 ) When any such prohibition has been made, no person who is 
by calling a washersman shall, in contravention of such prohibition, wash 
cisthes , except for himself or for personal and family service or for 
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hire on and within the premises of the hirer at any place within munt 
cipal limits other than a public wash house or place maintained or 
appointed under this Act. 
264. Prohibition against defiling water 

tanks, etc., whether public 
or private . - It shall not be lawful for any person to 

(a ) bathe in or in any manner defile the water in any place set 
apart by the council or by the owner thereof for drinking purposes; or 

( b ) deposit any offensive or deleterlous matter in the dry bed 
of any place set apart as aforesaid for drinking purposes ; or 

( c ) wash clothes in any place set apart as aforesald for drinking 
or bathing ; or 

(a ) wash any animal or any cooking utensils or wool, skins or 
other foul or offensive substance or deposit any offensive or deleterious 
matter in any place set apart as aforesaid for bathing or washing 
clothes ; or 

( e ) cause or suffer to drain into upon any place set -apart 
as aforesaid for drinking, bathing or washing clothes or cause or suffer 
anything to be brought thereinto or do anything whereby the water 
may be fouled or corrupted . 


Control over abandoned lands, untrimmed hedges, etc. 
265. Untenanted buildings or lands. If any building or land, by rea 
son of abandonment, disputed ownership or other cause remains untenant 
ed, and thereby becomes a resort of idle and disorderly persons or if, 
in the opinion of the commissioner, becomes a nuisance, the commissioner 
may after due inquiry by notice require the owner or person claiming 
to be the owner to secure, enclose, clear or cleanse the same. 


266. Removal of filth or noxious or wild vegetation . The commissioner 
may by notice require the owner or occupier of any building or land which 
appears to him to be in a filthy or unwholesome state , or over-grown 
with any thick, noxious or wild vegetation, trees or under- growth injurious 
to health or offensive to the neighbourhood, to clear, cleanse or otherwise 
put the land in proper state or to clear away and remove such vegeta 
tion , trecs or under -growth within twenty-four hours or such longer 
period and in such manner as may be specified in the notice. 


267. Securing trees adjacent to house or well.-- If any tree or branch 
of any tree appears to the commissioner to be likely to be a nuisance 
to the adjacent house or wells or tanks, the commissioner may by notice 
require the owner of the said tree to chop, secure or cut down the 
said tree so as to prevent the nuisance therefrom . 


268. Fencing of buildings or lands and pruning of hedges and trees. 
The commissioner may by notice require the owner or occupier of any 
building or land near a public street to 

( a ) fence the same to the satisfaction of the commissioner ; or 
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(b ) trim or prune any hedges bordering on the said street so that 
they may not exceed such height from the level of the adjoining road 
way as the commissioner may determine; or 

( c ) cut and trim any hedges or trees overhanging the sald 
street and obstructing it or the view of traffic or causing it damage; or 

(d ) lower an enclosing wall or fence which by reason of its height 
and situation obstructs the view of the traffic so as to cause danger . 

269. Commissioner to act in default .- If any person fails to comply 
with a requisition made by the commissioner under section 265, 266, 267 or 
268, the commissioner may himself do the act or carry out the work , and 
the expenses thereby incurred shall be recoverable from such person . 

Control over insanitary buildings 
270. Lime-washing and cleansing of buildings.-- The commissioner, 
if it appears to him necessary for sanitary purposes so to do, may by 
notice require the owner or occupier of any building to lime-wash or 
otherwise cleanse the building inside and outside in the manner and 
within a period to be specified in the notice. 


271. Further powers with reference to insanitary buildings.- ( 1 ) 
Whenever the commissioner considers 

(a ) that any building or portion thereof is, by reason of it s having 
no plinth , or having a plinth of insufficient height, or by reason of the 
want of proper drainage or ventilation or by reason of impracticability 
of cleansing, attended with danger of disease to the occupiers thereof 
or to the inhabitants of the neighbourhood, or is, for any reason, 
likely to endanger the public health or safety ; or 

(b ) that a block or group of buildings is, for any of the said 
reasons, or by reason of the manner in which the buildings are .crowded 
together, attended with such risk as aforesaid , - 
he may by notice require the 

owners 

occupiers of such 
buildings or portions of buildings or, at his option, the owners of the land 
occupied by such buildings, or portions of buildings to execute such 
works or to take such measures as he may deem necessary for the pre 
vention of such danger . 


or 


( 2 ) No person shall be entitled to compensation for damages sustain 
ed by reason of any action taken under or in pursuance of this section 
save when a building is demolished in pursuance of an order made 
hereunder, or so far demolished as to require reconstruction , in which 
cases the municipal council shall make compensation to the owner thereof. 

( 3 ) When any building is entirely demolished under this section and 
the demolition thereof adds to the value of other buildings in the imme 
diate vicinity, the owners of such other buildings shall be bound to 
contribute towards the compensation payable to the owner of the first 
named building in proportion to the increased value acquired by their 
own property. 


33-1541 
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(4 ) When any building is so far demolished under this section as to 
require reconstruction, allowance shall be made in determining the com 
pensation for the benefit accruing to the premises from the improvement 
thereof . 


272. Buildings unfit for human habitation .- ( 1 ) If any building or 
portion thereof intended for or used as a dwelling place appears to 
the commissioner to be unfit for human habitation, he may apply to the 
council to prohibit the further use of such structure for such purpose ; 
and the council may, after giving the owner and occupiers of the struc 
ture a reasonable opportunity of showing cause why such order should 
not be made, make a prohibitory order as aforesaid . 

(2 ) When any such prohibitory order has been made, the com 
missioner shall communicate the purport thereof to the owner and 
occupiers of the structure and on expiry of such period as is specified 
in the notice, not being less than thirty days after the service of the 
notice , no owner or occupier of such structure shall use or suffer it to be 
used for human habitation until the commissioner certifies in writing 
that the causes rendering it unfit for human habitation have been remov 
ed to his satisfaction , or the council withdraws the prohibition . 

(3 ) . When such prohibitory order has remained in operation for 
three months, the commissioner shall report the case to the council, 
which shall thereupon consider whether the structure should not be 
demolished. The council shall give the owner not less than thirty days 
notice of the time and place at which the question will be considered, 
and the owner shall be entitled to be heard when the question is taken 
into consideration . 


( 4 ) If upon such consideration the council is of opinion that the 
structure has not been rendered fit for human habitation and that steps 
are not being taken with due diligence to render it so fit and that the 
continuance of the structure is a nuisance or dangerous or injurious 
to the health of the public or to the inhabitants of the neighbourhood, 
it shall record a decision to that effect with the grounds of the decision, 
and the commissioner shall in pursuance of the said decision by notice 
require the owner to demolish the structure. 

( 5 ) If the owner undertakes to execute forthwith the works neces 
sary to render the structure fit for human habitation and the commis 
sioner considers that it can be so made fit , the commissioner may postpone 
the execution of the decision of the council for such time not exceeding 
six months as he thinks sufficient for the purpose of giving the owner 
an opportunity of executing the necessary works. 


273. Abatement of overcrowding in dwelling-house or dwelling-place. 
( 1 ) If it appears to the commissioner that any dwelling house or other 
building which is used as a dwelling- place, or any room in such dwelling 
house or building, is so overcrowded as to endanger the health of the 
inmates thereof, he may apply to a Magistrate to abate such overcrowd 
ing; and the Magistrate, after such inquiry as he thinks it to make, 
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may, by written order, require the owner of the building or room , within 
a reasonable time not exceeding four weeks to be specified in the said 
order, to abate such overcrowding by reducing the number of lodgers , 
tenants or other inmates of the building or room , or may pass such other 
order as he may deem just and proper . 

(2 ) The council may , by written order, declare what amount of 
superficial and cubic space shall be deemed for the purposes of sub 
section ( 1 ) to be necessary for each occupant of a building or room.. 

( 3 ) If any building or room referred to in sub-section ( 1 ) has been 
sublet, the land- lord of the lodgers, tenants, or other actual inmates of 
the same shall, for the purposes of this section, be deemed to be the 
owner of the building or room .. 

(4 ) It shall be incumbent on every tenant, lodger or other inmate 
of a building or room to vacate on being required by the owner so to 
do, in pursuance of any requisition made under sub -section ( 1 ) . 


Control over certain animals 
274. Prohibition against feeding certain animals on filth .- No person 
shall feed or permit any animal, which is kept for dairy purpose or may 
be used for food, to be fed on filth . 

275. Prohibition against keeping animal so as to be a nuisance or 
dangerous. - No person shall keep any animal on his premises so as to 
be a nuisance or so as to be dangerous. 

276. Power to dispose of stray pigs and dogs. - The council may and , 
if so directed by the District Magistrate, shall give public notice that 
unlicensed pigs or dogs straying within specified limits will be disposed 
of in such manner as may be specified in the notice. 


General 
277. Power of commissioner to use or sell materials of danger 
ous structure taken down , etc. and procedure when there is no owner 
or occupier.- ( 1) When the commissioner takes down any structure or 
part thereof or cuts down any tree or hedge or shrub or part thereof 
or removes any fruit in virtue of his powers under this Chapter, the 
commissioner may sell the materials or things taken down, cut down 
or removed, and apply the proceeds in or towards payment of the ex 
penses incurred . 

(2 ) If after reasonable inquiry it appears to the commissioner that 
there is no owner or occupier to whom notice can be given under any 
section in this chapter, he may himself take such order with the property 
mentioned in such section as may appear to him to be necessary and 
may recover the expense incurred by the sale of such property (not 
being land ) or of any portion thereof. 

( 3 ) The commissioner may authorise any officer to seize any animal 
found straying in public roads and streets, whether licensed or not, 
causing obstruction to traffic or inconvenience to public and may dispose 
of the animal in the same manner provided for the disposal of impounded 
cattle under the Cattle Trespass Act for the time being in force : 
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Provided that the commissioner may, if he deems fit, summarily 
recover a fine not exceeding two rupees for any animal seized , as a condi 
tion for release . 

278 Limitation of compensation - No person shall be entitled save as 
provided in sections 256, 257 and 271 to compensation for any damages 
sustained by reason of any action taken by the municipal authorities in 
pursuance of their powers under this Chapter . 


CHAPTER XII - LICENCES AND FEES 


General provisions as to licences 
279. Exemption of Government from taking out licence. - Nothing in 
this Chapter shall be construed as requiring the State Government or 
the Central Government to take out a licence in respect of any place 
in the occupation or under the control of or any property belonging to such 
Government. 


280. Conditions precedent to grant or renewal of licence.- Notwith 
standing anything contained in this Act or any other law , the commis 
sioner may refuse to grant or renew a licence under the provisions 
of this Act or any other Act which authorises him to issue a licence, 
if the person applying for the licence has made default in the payment 
of any dues by way of taxes or fees payable by him to the municipal 
council, provided the commissioner may, if he deens fit, grant or 
renew the licence for a period not exceeding two months, on satisfactory 
guarantee for the payment within the period. 


Keeping of animals 
281. Licences for places in which animals are kept.- ( 1 ) The owner 
or occupier of any stable, veterinary infirmary, stand, shed , yard or other 
place in which quadrupeds are kept or taken in for purposes of profit, shall, 
in the first month of every year, or in the case of a place to be newly 
opened, within one month before the opening of such place, apply to 
the commissioner for a licence for the use of the same for any such 
purpose of profit. 

( 2 ) The commissioner may, by an order and under such restrictions 
ard regulations as he thinks fit, grant or refuse to grant such licence. 

( 3 ) No person shall without or otherwise than in conformity with 
a licence use any place for such a purpose . 

282. General power of control over stables, cattle sheds and cow 
houses.- ( 1 ) All stables , cattle sheds and cow -houses shall be under the 
survey and control of the commissioner as regards their site, construc 
tion , materials and dimensions. 

( 2 ) The commissioner may by notice require that any stable, cattle 
shed or cow -house be altered, paved, drained, repaired, disinfected or 
kept in such a state as to admit of its being sufficiently cleaned or be 
supplied with water, or be connected with a sewer or be demolished . 
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( 3 ) Every such notice shall be addressed to the owner of the build 
ing or land to which the stable, cattle shed or cow - house belongs, or for 
use of the occupants of which the same was constructed or is continued. 

(4 ) The expense of executing any work in pursuance of any such 
notice shall be borne by the said owner. 

283. Power to direct discontinuance of use of building as stable, 
cattle shed or cow -house. If any stable , cattle shed or cow -house is not 
constructed or maintained in the manner required by or under this Act, 
the commissioner may by notice direct that the same shall no longer 
be used as a stable , cattle shed or cow -house . Every such notice shall 
state the grounds on which it proceeds. 


Industries and Factories 
284. Purposes for which places may not be used without licence. 
( 1 ) The council may publish a notification in the Gazette and by beat of 
drum that no place within municipal limits shall be used for any one 
or more of the purposes specified in Schedule without the licence 
of the commissioner and except in accordance with the conditions speci 
fled therein and where the licence is for keeping hostels , restaurants, 
eating houses, coffee houses, laundries or running barber saloons 
the licence issued by the commissioner shall always contain and be 
deemed to contain a condition that admission or service therein shall 
be available to any member of the public: 

Provided that no such notification shall take effect until sixty days 
from the date of publication . 

( 2 ) The owner or occupier of every such place shall within thirty 
days of the publication of such notification apply to the commissioner 
for a licence for the use of such place for such purpose. 

( 3 ) The commissioner may, by an order and under such restrictions 
and regulations as he thinks it, grant or, in the interest of the public, 
refuse to grant such licence . 

( 4 ) Every such licence shall expire at the end of the year unless 
for special reasons the commissioner considers it should expire at an 
earlier date , when it shall expire at such earlier date as may be specified 
therein . 

( 5 ) Applications for renewal of such licences shall be made not less 
than thirty days before the end of every year and applications for 
licences for places to be newly opened shall be made not less than thirty 
days before they are opened. 

285. Application to be made for construction , . establishment 
or 
installation of factory , workshop or workplace in which steam or other 
power is to be employed .- ( 1 ) Every person intending- 

(a ) to constructor establish any factory , workshop or work 
place in which it is proposed to employ steam -power, water-power or 
other mechanical power or electrical power, or any other class of factories, 
as may be prescribed, which do not employ any such power, or 

(b ) to install in any premises any machinery or manufacturing 
plant driven by steam , water or other power as aforesaid , not being 
machinery or manufacturing plant exempted by rules, 
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shall, before beginning such construction , establishment or installation, 
make an application in writing to the municipal council for permission 
to undertake the intended work . 

( 2 ) The application shall specify the maximum number of workers 
proposed to be employed on any day in the factory, workshop, or 
workplace or premises and shall be accompanied by 

(i) a plan of the factory, workshop , work -place or premises pre 
pared in such manner as may be prescribed by rules made in this behalf 
by the Government, and 

( 11 ) such particulars as to the power, machinery, plant or pre 
mises as the municipal council may require by bye-laws made in this 
behalf . 
( 3 ) The municipal council shall, as soon as may be after 

the 
receipt of the application , 

(a ) grant the permission applied for either absolutely or subject 
to such conditions as it thinks fit to impose , or 

(b ) refuse permission , if it is of opinion that such construction , 
establishment or installation is objectionable by reason of the density 
of the population in the neighbourhood or that it is likely to cause a 
nuisance. 

(4 ) Before granting permission under sub- section (3 ), the municipal 
council 

(a ) shall, if more than nine workers are proposed to be employed 
on any day in the factory, workshop , workplace or premises, obtain the 
approval of the Inspector of Factories appointed under the Factories Act, 
1948, having jurisdiction in the area of the municipality, or if there is 
more than one such Inspector, of the Inspector designated by the Govern 
ment in this behalf by general or special order, as regards the plan of 
the factory , workshop , workplace or premises with reference to 

(i) the adequacy of the provision for ventilation and light, 

( ii ) the sufficiency of the height and dimensions of the rooms 
and doors, 

(ii) the suitability of the exits to be used in case of fire, and 

(iv ) such other matters as may be prescribed by rules made by 
the Government; and 

( b ) shall consult and have due regard to the opinion of the 
municipal health officer where the municipal council . employs such 
an officer and of the district medical officer in other cases, as regards 
the suitability of the site of the factory , workshop , workplace or pre 
mises for the purpose specified in the application. 

(5 ) More than nine workers shall not be employed , on any day in 
any factory, workshop , workplace or premises unless the permission 
granted in respect thereof under sub -section ( 3 ) authorises such employ 
ment, or unless fresh permission authorising such employment has been 
obtained from the municipal council. Before granting such fresh per 
mission the council shall obtain the approval of the Inspector of Factories 
referred to in clause (a ) of sub-section (4 ) as regards the plan of tho 
factory, workshop, workplace or premises with reference to the matters 
zpecified in that clause. 
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(6 ) The grant of permission under this section 

( a ) shall, in regard to the replacement of machinery, the levy of 
fees, the conditions to be observed and the like, be subject to such 
restrictions and control as may be prescribed ; and 

(b ) shall not be deemed to dispense with the necessity for 
compliance with the provisions of sections 228 and 230 or sections 239 
and 240, as the case may be. 

Explanation . - The word "worker " in sub -sections ( 2 ), (4 ) and (5 ) 
shall in relation to any factory, workshop , workplace or premises have 
the same meaning as in the Factories Act, 1948. 

286. Council may issue direction for abatement of nuisance caused by 
steam or other power.- ( 1 ) If, in any factory, workshop or workplace 
in which steam power, water power or other mechanical power or electrical 
power is used, nuisance is in the opinion of the municipal council caused 
by reason of particular kind of fuel employed or by reason 

of the 
noise or vibration created , the municipal council may issue such direc 
tions as it thinks fit for the abatement of the nuisance within a reason 
able time to be specified for the purpose. 

( 2 ) If there has been wilful default in carrying out such directions 
or if abatement is found impracticable, the municipal council may 

(a ) prohibit the use of the particular kind of fuel employed , or 

(b ) restrict the noise or vibration by prohibiting the working of 
the factory, workshop or workplace between the hours of 9.30 p.m., and 
5.30 a . m . 

287. Power of the Government to pass orders or give directions to 
municipal council. — The Government may, either generally or, after con 
sulting the municipal council in any particular case, make such order or 
give such directions as they may deem fit in respect of any action taken or 
omitted to be taken under section 285 or section 286 . 

288. The Commissioner may enter any factory , workshop or work 
place.- ( 1) The commissioner or any person authorised by him in this 
behalf may enter any factory or workshop or workplace 

( a ) at any time between sunrise and sunset ; 
(b ) at any time when any industry is being carried on ; and 

(c ) at any time by day by night, it ho has reason to believe 
that any offence is being committed under section 285 or section 286 . 

(2 ) No claim shall lie against any person for any damage or 
inconvenience necessarily caused by the exercise of powers under this 
section or by the use of any force necessary for the purpose of effecting 
an entrance under this section . 

Slaughtering 
289. Provision of municipal slaughter-houses.-- ( 1 ) The municipal 
council shall provide a sufficient number of places for use as municipal 
slaughter-houses and may charge rents and fees for their use at 
such rates as it may think fit. 

( 2 ) The council may 

(a ) place the collection of such rents and fees under the manage 
ment of such persons as may appear to it proper; or 
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( b ) farm cut such collection for any period not exceeding three 
years at a time and on such terms and conditions as it may think fit. 

290. Licence for slaughter-houses.- ( 1 ) The owner of any place with 
in municipal limits which is used as a slaughter -house for the slaughter 
ing of animals or for the skinning or cutting up of any carcasses shall , 
in the first month of every year or, in the case of a place to be newly 
opened, one month before the opening of the same, apply to the com 
missioner for a licence. 

( 2 ) The commissioner may, by an order and subject to such restric 
tions and regulations as to supervision and inspection as he thinks 
fit, grant or refuse to grant such licence. 

291. Slaughter of animals during festivals and ceremonies . - The com 
missioner may allow any animal to be slaughtered in such places as he 
thinks fit on occasions of festivals and ceremonies or as a special 
measure . 

292. Slaughter of animals and skinning or cutting of carcasses. 
( 1) No person shall slaughter within the municipality except in a public 
or licensed slaughter house any cattle, horse, sheep, goat or pig for 
sale as food without or otherwise than in conformity with a licence 
from the commissioner . 

( 2 ) No person shall skin or cut up any carcass without or other 
wise than in conformity with a licence from the commissioner or dry 
or permit to be dried any skin in such manner as to cause a nuisance. 

The Milk trade 
293. Regulation of milk trade. — No person shall without or otherwise 
than in conformity with a licence from the commissioner 

( a ) carry on within the municipality the trade or business of a 
dealer in or importer or seller or hawker of milk or dairy produce; 

(b ) use any place in the municipality for the sale of milk or dairy 
produce : 

Provided that no such licence shall be given to any person who is 
suffering from a dangerous disease. 

( 2 ) Such licence may be refused or may be granted on such 
conditions as the commissioner may deem necessary, which may extend 
to the construction , ventilation , conservancy, supervision and inspection 
of the premises, within municipal limits, where the animals from which 
the milk supply is derived are kept. 

Markets, butchers, fishmongers, hawkers 
294. Public market. — All markets which are acquired, constructed , 
repaired or maintained out of the municipal fund shall be deemed to be 
public markets, and such markets shall be open to all members of the 
public. 

295. Powers in respect of public markets.- ( 1) The council may pro 
vide places for use as public markets . 

( 2 ) The council may in any public market levy any one or more 
of the following fees at such rates and may place the collection of such 
foes under the management of such porsons as may appear to it proper 
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Ich such 


or may farm out- such fees for any period not exceeding three years 
at a time and on such terms and subject to such conditions as it 
may deem fit: 

(a ) fees for the use of, or for the right to expose goods for 
sale in , such markets; 

(b ) fees for the use of shops, stalls, pens or stands in such 
markets ; 

(c ) fees on vehicles or pack animals carrying , or on persons bring 
ing guods for sale in such markets ; 

( d ) fees on animals brought for sale into , or sold in , such markets; 
and : 

(e ) licence fees on brokers, commission agents, weighmen änd 
measurers practising their calling in such markets. 

... ( 3 The council may, with the sanction of the Government, close any 
public arket or part thereof. 

296. Control of commissioner over public markets.- ( 1 ) No person 
shall, without the permission of the commissioner or , if the fees have 
been farmed out, of the farmer, sell or expose for sale any animal or 
article within any public market. 

( 2 ) The commissioner may expel from any public market any 
person who or whose servant has been convicted of disobeying any bye . 
laws at the time in force in such market, and may prevent such personi 
from further carrying on by himself his servants or agents any 
trade or business in such market, or occupying any shop, stall or 
other place therein and may determine any lease or tenure which such 
person may possess in any such shop, stall or place . 

297. Licence for private markets. — No person shall open a new private 
market or continue to keep open a private market unless he obtains 
from the council a licence to do so. 

(2 ) Application for such licence shall be made by the owner of the 
place , in respect of which the licence is sought to be renewed not less 
than six weeks before such place is opened as a market or before the 
commencement of the year for which the licence is sought, as the case 
may be. 

( 3) The council shall, as regards private markets already lawfully 
established and may, at its discretion as regards new private markets , 
grant the licence applied for subject to such regulations as to supervi. 
sion and inspection and to such conditions as to sanitation , drainage, 
water -supply , width of paths and ways, weights and measures to be 
used, and rents and fees to be charged in such market as the council 
may think proper ; or the council may refuse to grant any such licence 
for any new private market. The council may, however, at any time, 
for breach of the conditions thereof, suspend or cancel any licence 
which has been granted under this section. The council may also modify 
the conditions of the licence to take effect from a specified date. 

(4 ) When a licence is granted , refused, suspended , cancelled or 
modified under this section , the council shall cause a notice of such 
grant, refusal, suspension , cancellation or modification in English and , a 
language of the locality to be posted in some conspicuous place at or 
near the entrance to the place in respect of which the licence was 
sought or had been obtained. H. 
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(5 ) Every licence granted under this section shall expire at the 
end of the year. 

298. Fees for licence.--When a licence granted under section 207 
permits the levy of any fees of the nature specified in sub-section ( 2) 
of section 295 , a fee not exceeding 33 1/3 per cent of the gross income of 
the owner from the market in the preceding year shall be charged by the 
municipal council for such licence : 

Provided that 

( i) in the case of a market which was in existence only for a 
portion of the preceding year, the gross income of the owner from the 
market for the preceding year shall be deemed to be an amount which 
bears to the income of the portion of the year, the same proportion as 
the whole year bears to the portion of the preceding year during which 
the market was in existence ; 

(ii) in the case of a new market , the licence fees shall be fixed 
by the council at rates which shall not be less than the amounts given 
hereunder, namely , if the area of the market is not more than 25 cents , 
Rs. 50, if the area is above 25 cents but not more than 50 cents, Rs. 100, 
and if the area is above 50 cents , Rs. 150 . 

299. Sale in unlicensed private markets. It shall not be lawful for 
any person to sell or expose for sale any animal or article in any un 
licensed private market. 

300. Powers of council in respect of private markets. - The council 
may by notice require the owner, occupier or farmer of any private 
market to 

( a ) construct approaches, entrances, passages, gates, drains and 
cess pits for such market and provide it with latrines of such descrip 
tion and in such position and number as the council may think fit ; 

( b ) roof and pave the whole or any portion of It or pave any 
portion of the floor with such material as will in the opinion of the 
council secure imperviousness and ready cleansing ; 

( c ) ventilate it properly and provide it with a supply of water; 

( d ) provide passages of sufficient width between the stalls and 
make such alterations in the stalls , passages , shops, doors or other 
parts of the market as the council may direct; and 

( e ) keep it in a cleanly and proper state and remove all fith 
and refuse therefrom . 

301. Suspension or refusal of licence is default.- ( 1 ) If any person after 
notice given to him in that behalf by the council fails within the period 
and in the manner laid down in the sald notice to carry out any of the 
works specified in section 300, the council may suspend the licence of 
the said person , or may refuse to grant him a licence, until such works 
have been completed . 

( 2 ) It shall not be lawful for any person to open or keep open any 
such market after such suspension or refusal. 

302. Prohibition against nuisances in private markets. - No owner, 
occupier, agent or manager in charge of any private market or of any 
shop, stall, shed or other place therein shall keep the same so that 
it is a nuisance or fail to cause anything that is a nuisance to be at 
once removed to a place to be specified by the council 
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803. Power to close private markets. The council or any officer duly 
authorised by it in that behalf may close any private market in respect 
of which no licence has been applied for or the licence for which has 
been refused, withheld or suspended or which is held or kept open 
contrary to the provisions of this Act. 

304. Acquisition of rights of private persons, to hold private markets. 
( 1) A municipal council may acquire the rights of any person to hold 
& private market in any place and to levy fees therein . The acquisition 
shall be made under the Land Acquisition Act for the time being in 
force and such rights shall be deemed to be land for the purposes of 
that Act. 

( 2 ) On payment by the municipal council of the compensation 
awarded under the said Act in respect of such property and any other 
charges incurred . in acquiring it, the rights of such person to hold a 
private market and to levy fees therein shall vest in the municipal council. 

305. Duty of expelling. lepers , etc., from markets and power to expel 
disturbers. - The person in charge of a market shall prevent the entry 
therein or expel therefrom any person suffering from leprosy in whom 
the process of ulceration has commenced or from any infectious or con 
tagious disease who sells or, exposes for sale therein any article or who, 
not having purchased the same, handles any articles exposed for the 
sale therein and he may expel therefrom any person who is creating a 
disturbance therein . 

306. Butcher s, fishmonger s and poulterer s licence .-- ( 1 ) No person 
shall without or otherwise than in conformity with a licence from the 
commissioner carry on the trade of a butcher, fishmonger or poulterer 
or use any place for the sale of flesh or fish intended for human food 
in any place within municipal limits: 

Provided that no licence shall be required for a place used for 
the selling or storing for sale of preserved flesh or fish contained in air . 
tight and hermetically sealed receptacles. 

( 2 ) The commissioner .may, by an order and subject to such 
restrictions , as to supervision and inspection as he thinks fit , grant or 
refuse to grant such licence . 

(3 ) Every such licence shall expire at the end of the year in which 
it is granted, unless for special reasons the commissioner considers it 
should expire at an earlier date, when it shall expire at such earlier date 
as may be specified therein . 

307. Power to prohibit or regulate sale of articles in public streets. 
The commissioner may, with the sanction of the council , prohibit by 
public notice, or licence or regulate the sale or exposure for sale, of 
any animals or articles in or on any public street or part thereof. 

308. Decision of disputes as to whether places are markets. If any 
question arises whether any place where persons assemble for the sale 
or purchase of articles of food or clothing, of livestock or poultry, of 
cocoanut or palmyra products or other industrial crops or of any other 
raw , or manufactured products is a market or not, the municipal council 
shall make a reference to the Government and the decision of the Govern 
ment on the question shall be final. 
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Cart Stands 
309. Provision of public cart "stand, etc.- ( 1) The municipal council 
may, subject to the provisions of sub -section (4 ), construct or provide 
public landing places, " halting places and cart stands and may levy 
fees for the use of the same. 

( 2 ) The council may 
(a ) place the collection of any such fees under the management 

of such person as may appear to it to be proper; or 
(b ) farm out the collection of any such fees for any period not 

exceeding three years at a time and on such terms and condi 

tions. as it may think. fit... 
(3 ) A statement in English and a language of the locality of the 
fees fixed by the council for the use of such place shall be put up in a 
conspicuous part thereof. 

Explanation. - A cart stand shall, for the purposes of this Act, include 
a stand for vehicles (including motor vehicles as defined in the Motor 
Vehicles Act , 1939) and animals . 

(4 ) The power to construct or provide stands for motor vehicles 
under sub -section ( 1) may be exercised notwithstanding anything to the 
contrary contained in the Motor Vehicles Act, 1939, but shall be subject 
to any direction issued by the Government from time to time. 

310. Prohibition of use of public place or sides of public streets as 
cart stand, etc. - Where a municipal council has provided a public land 
ing place, halting place or cart stand. the commissioner may prohibit 
the use for the same purpose by any person within such distance thereof 
as may be determined by the municipal council of any public place or 
the sides of any public street, and may in addition to the penalty imposed 
by or under this Act seize and detain any cart, carriage or vessel plying 
in disobedience of such prohibition and may release it after obtaining 
satisfactory guarantee for the due observance of such prohibition 

311. Recovery of cart stand fees, etc.- ( 1 ) If the fee leviable under 
sub -section ( 1 ) of section 309 in respect of a vehicle or animal is not 
paid on demand, the person appointed to collect such fee may seize and 
detain such portion of the appurtenances or load of such vehicle or 
animal as will, in his opinion , suffice to defray the amount due ; in the 
absence of any such appurtenances or load or in the event of this value 
being insufficient to defray the amount due, he may seize and detain the 
vehicle or animal. 

( 2) All property seized under sub-section ( 1) shall be sent within 
twenty -four hours to the commissioner. or to such person as he may 
have authorised to receive and sell such property and the commissioner 
shall forthwith give notice to the proprietor of the property seized or , 
if the proprietor is not known or is not resident within the municipality, 
to the person who was in charge of the said property at the time when 
it was seized or, if such person cannot be found , publish by beat of 
drum that after the expiry of two days exclusive of Sunday from the 

date of service or publication of such notice, the property will be sold 
.by auction at a place to be specified in the notice . 


117 


+ 


( 3 ) If at any time before the sale has begun , the amount due on 
account of the fee, together with a sum of twenty-five naye palso on 
account of charges incurred in connection with the seizure and deten 
tion , is tendered to the commissioner or other person authorised as afore 
said , the property seized shall forthwith be released . 

(4 ) If no such tender be made, the property may be sold and the 
proceeds of the sale applied to the payment of 

(1) the amount due on account of the fee; 
(il) such penalty not exceeding the amount of the fee as the 

commissioner may direct ; and 
(iii) the charges incurred in connection with the seizure, detention 

and sale . 
(5 ) The balance of the sale proceeds, if any, shall be kept as a 
deposit for a period of one year from the date of sale and if not claimed 
within that period shall be credited to the municipal fund. 

312. Licence for private cart stand .- ( 1 ) No person shall open a new 
private cart- stand or continue to keep open a private cart stand unless 
he obtains from the council a licence to do so . 

( 2 ) Application for such licence shall be made by the owner of the 
place in respect of which the licence is sought not less than six weeks 
before such place is opened as a cart-stand or before the commencement 
of the year for which the licence is sought, as the case may be . 

( 3 ) The council shall, as regards private cart- stands already lawfully 
established and may , at its discretion , as regards new private cart 
stands , grant the licence applied for, subject to such regulations as to 
supervision and inspection and to such conditions as to conservancy as 
the council may think proper ; or the council may refuse to grant any 
such licence for any new private cart - stand . The council may, however, 
at any time for breach of the conditions thereof suspend or cancel any 
licence which has been granted under this section . The council may also 
modify the conditions of the licence to take effect from a specified date. 

(4 ) When a licence is granted , refused , suspended , cancelled 
modified under this section , the council shall cause a notice of such grant, 
refusal, suspension, cancellation or modification, in English and a language 
of the locality , to be posted in some conspicuous place at or rear the 
entrance to the place in respect of which the licence was sought or had 
been obtained. 

(5 ) The council may levy for every licence granted under this section 
a fee not exceeding three hundred rupees per annum . . 

(6 ) Every licence granted under this section shall expire at the 
end of the year. 

Inspection of places for sale , etc. 
313. Duty of commissioner to inspect.- It shall be the duty of the 
commissioner to make provision for the constant and vigilant inspection 
of animals, carcasses, meat, poultry, game, flesh, fish , fruit, vegetables , 
corn , bread , flour, milk , ghee, butter, oil and any other articles exposed or 
hawked about for sale or deposited in or brought to any place for the 
purpose of sale or of preparation for sale . 

314. Power of commissioner for purposes of inspection.- ( 1) The 
commissioner or any person authorised by him in writing for the purpose 
may without notice enter any slaughter house or any place where animals, 


or 
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poultry or fish intended for food are exposed for sale or where articles 
of food are being manufactured or exposed for sale at any time by day 
or night when the slaughter, exposure for sale or manufacture is being 
carried on and inspect the same and any utensil or vessel used for manu 
facturing , preparing or containing any such article. 

( 2 ) If the commissioner or any person so authorised by him has 
reason to believe that in any place any animal intended for human food 
is being slaughtered or any carcass is being skinned or cut up , or that 
any food is being manufactured , stored , prepared, packed, cleansed, kept 
or exposed for sale or sold without or otherwise than in conformity with 
a licence, he may enter any such place without notice, at any time by 
day or night, for the purpose of satisfying himself whether any provision 
of laws, bye- laws, or regulations or any condition of a licence is being 
contravened . 

(3 ) No claim shall lie against the commissioner or any person acting 
under his authority or the council for any damage or inconvenience neces 
sarily caused by the exercise of powers under this section or by the use 
of any force necessary for effecting an entry into any place under this 
section . 

(4 ) In any legal proceedings in respect of powers exercised under 
this section in which it is alleged that any animals, poultry, fish or articles 
of food were not kept, exposed, hawked about, manufactured, prepared, 
stored, packed or cleansed for sale, or were not intended for human food, 
the burden of proof shall lie on the party so alleging. 

315. Preventing inspection by commissioner.-- No person shall in any 
manner whatsoever prevent the commissioner or person duly authorised 
by him exercising his powers under the last preceding section . 

316. Power of commissioner to seize diseased animal, noxious food , 
etc. If any animal, poultry or fish intended for food appears to the com 
missioner or to a person duly authorised by him , to be diseased, or any 
food appears to him to be noxious, or if any vessel or utensil used in manu 
facturing, preparing, or containing such article appears to be of such 
kind or in such state as to render the article noxious, he may seize, or 
carry away or secure such animal, article, utensil, or vessel, in order that 
the same may be dealt with as hereinafter provided . 

Explanation .— Meat subject to the process of blowing shall be deemed 
to be noxious. 

317. Removing or interfering with articles seized .- No person shall 
remove or in any way interfere with an animal or article secured under 
the last preceding section. 

318. Power to destroy articles .- ( 1 ) When any animal or articles of 
food is seized under section 316 , it may , with the consent of the owner or 
person in whose possession it was found, be forthwith destroyed in such 
manner as to prevent its being used for human food or exposed for sale, 
and if the article is perishable , without such consent . 

(2 ) Any expenses incurred in destroying any animal or article under 
sub-section ( 1) shall be paid by the owner or person in whose possession 
it was at the time of its seizure. 

319. Production of article seized before Magistrate and powers of 
Magistrate to deal with them .- ( 1 ) Articles of food , animals, poultry, 
fish , utensils or vessels seized under section 316 and not destroyed under 
section 318 shall as soon as possible be produced before a Magistrate. 
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(2 ) Whether or not complaint is laid before a Magistrate of any 
offence under the Indian Penal Code or under this Act, if it appears to 
the Magistrate on taking such evidence as he thinks necessary that any 
such animal, poultry or fish is diseased or any such article is noxious 
or any such utensil or vessel is of such kind or in such state as is des 
cribed in section 316 , he may order the same 

( a ) to be forfeited to the council; 

( b ) to be destroyed at the charge of the owner or person in whose 
possession it was at the time of seizure, in such manner as to prevent the 
same being again exposed or hawked about for sale, or used for human 
food or for the manufacture or preparation of or for containing any such 
article as aforesaid . 

Disposal of the dead 
320. Registration or closing of ownerless places for disposal of the 
dead.- ( 1 ) Every owner or person having the control of any place used 
at the date of the coming into operation of this Act as a place for bury 
ing , burning, or otherwise disposing of the dead shall , if such place be 
not already registered , apply to the council.to have such place registered . 

( 2 ) If it appears to the council that there is no owner or person 
having the control of such place, it shall assume such control and register 
such place or may, with the sanction of the Government, close it. 

321. Licensing of places for disposal of the dead .-- ( 1 ) No new place 
for the disposal of the dead, whether public or private, shall be opened, 
formed , constructed or used unless a licence has been obtained from the 
council on application . 

( 2 ) Such application for a licence shall be accompanied by a plan 
of the place to be registered showing the locality, boundary and extent 
thereof, the name of the owner or person or community interested therein , 
the system of management and such further particulars as the council 
may require. 

( 3 ) The council may 

( a ) grant or refuse a licence, or 

( b ) postpone the grant of a licence until objections to the site 
have been removed or any particulars called for by it have been furnished. 

322. Provision of burial and burning grounds and crematoria within or 
without municipality -- ( 1 ) The council may and shall If no sufficient pro 
vision exists provide at the cost of the municipal fund places to be used 
as burial or burning grounds or crematoria , either within or, with the 
sanction of the Government, without the limits of the municipality , 
and may charge rents and fees for the use thereof. 

( 2 ) The council may farm out the collection of such rents and fees 
for any period not exceeding three years at a time and on such terms and 
conditions as it may think fit. 

(3 ) If the council provides any such place without the limits of the 
municipality, all the provisions of this Act and all bye-laws framed under 
this Act for the management of such places within the municipality shall 
apply to such place. 

323. Register of registered, licensed and provided places and prohibition 
of use of other places.- ( 1 ) A book shall be kept at the municipal office 
in which the places registered, licensed, or provided under sections 320, 
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321 and 322 and all such places registered , licensed , or provided before the 
commencement of this Act shall be recorded, and the plans of such places 
shall be filed in such office. 

( 2 ) Notice that such place has been registered , licensed or provided 
as aforesaid shall be affixed in English and in the language of the 
locality to some conspicuous place at or near the entrance to the 
burial or burning ground or other place as aforesaid . 

( 3 ) No person shall bury, burn or otherwise dispose of any corpse 
except in a place which has been registered, licensed or provided as 
aforesaid : 

Provided however that it shall be lawful for the commissioner to 
permit any burial or burning in private ground in individual cases . 

324. Report of burials and burilings. The person having control of a 
place for disposing of the dead shall give information of every burial; 
burning or other disposal of a corpse at such place to any person appoint 
ed by the commissioner in that behalf. 
- 325. - Prohibition against use of burial and burning grounds dangerous 
to health or overcrowded with graves .- ( 1 ) If the council is satisfied 

( a ) that any registered or licensed place for the disposal of the 
dead is in such a state or situation as to be or to be likely to become 
dangerous to the health of persons living in the neighbourhood thereof, or 

(b ) that any burial ground is overcrowded with graves, and if 
in the case of a public burial or burning ground or other place 
as aforesaid another convenient place duly authorised for the disposal of 
the dead exists , or has been provided for the persons who would ordinarily 
make use of such place, it may with the previous sanction of the Govern 
ment give notice that it shall not be lawful after a period to be named in 
such notice to bury , burn or otherwise dispose of any corpse at such place. 

(2 ) Every notice given under sub -section ( 1 ) shall be published in 
the Gazette and by beat of drum ...... 

( 3 ) After the expiry of the period named in such notice it shall not 
bé lawful to bury, burn or otherwise dispose of a corpse at such place. 
326. Prohibition in respect of corpses. - No person shall 

( a ) bury or cause to be buried any corpse or part thereof in a grave , 
whether dug or constructed of masonry or otherwise, in such manner 
that the surface of the coffin or the surface of the body, where no coffin is 
used, is at a less depth than 5 feet from the surface of the ground ; or 

(b ) build or dig or cause to be built or dug any grave in any burial 
ground at a less distance than two feet from the margin of any other 
existing grave ; or 

( c ) without the sanction in writing of the commissioner or an order 
in writing of a magistrate re-open a grave already occupied ; or 

(d ) convey or cause to be conveyed a corpse or part thereof to any 
burial or burning ground and not cause the burial or burning of the 
same to commence within six hours after its arrival at such place; or 
* ( e ) when burning or causing to be burnt a corpse or part thereof 
permit the same or any part thereof or its clothes to remain without being 
completely reduced to ashes; or 
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(f ) carry through any stroet a corpse or part thereof not decently 
covered ; or 

(g ) while carrying a corpse or part thereof within the municipality 
leave the same in or near any street for any purpose whatever ; or 

(h ) remove, otherwise than in a closed receptacle, any corpse or part 
thereof kept or used for the purpose of dissection . 

327. Grave digger s licence.- No person shall discharge the office of a 
grave digger or other attendant at a public place for the disposal of the 
dead (other than a place provided by the Government) unless he has 
been licensed in that behalf by the commissioner . Such licence may be 
withdrawn or cancelled at the discretion of the council. 
CHAPTER XIII - VITAL STATISTICS AND THE PREVENTION OF DISEASE 

Vital Statistics 
328. Compulsory registration of vital statistics.- ( 1 ) The municipal 
council shall register all births and deaths occurring in the municipality . 

( 2 ) Information of births and deaths shall be given and their regi. 
stration shall be made and enforced in the prescribed manner. 

Dangerous diseases 
329. Obligation of medical practitioner or owner or occupier of house 
to report dangerous disease.- ( 1) If any medical practitioner becomes 
cognizant of the existence of any dangerous disease in any private or 
public dwelling (not being a public hospital) in the municipality, he chall 
inform the commissioner with the least practicable delay. 

( 2 ) The information shall be communicated in such form and with 
such details 

as the 

commissioner may require . The commissioner 
may pay a fee not exceeding one rupee for each intimation by the 
private medical practitioner of a case occurring in his practice. 

( 3 ) The commissioner may direct the compulsory notification by 
the owner or occupier of every house within the municipal limits during 
such period and to such officer as the commissioner may prescribe of all 
deaths froni or occurrence of dangerous diseases in his house . 

Baxplanation . In this section , medical practitioner shall include 
& practitioner in Ayurveda medicine, Siddha medicine, Unani Tibbi 
medicine or homoeopathic medirine . 

330. Power of entry into suspected places. The commissioner or health 
cfficer may at any time by day or by night without notice or after giving 
such notice as may appear to him reasonable , inspect any place in which 
any dangerous disease is reported or suspected to exist, and take such 
measures as he may think fit to prevent the spread of such disease beyond 
such place . 

331. Disinfection of buildings and articles.- ( 1 ) If the commissioner 
or health officer is of opinion that the cleansing or disinfecting of any 
premis : s or part thereof, or of any article therein which is likely to retain 
infection , will tend to prevent or check the spread of any dangerous disease, 
he may by notice require the occupier to cleanse or disinfect the same in 
the manner and within the time specified in such notice . 
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( 2 ) If the commissioner or health officer considers that immediate 
action is necessary, or that the occupier is , by reason of poverty or other 
wise, unable effectually to comply with his requisition , the commissioner 
or health officer may himself, without notice, cause premises or articles 
to be cleansed or disinfected and for this purpose may cause such article 
to be removed from the premises ; and the expenses incurred by the com 
missioner or health officer shall be recoverable from the said occupier in 
cases in which he is, in the opinion of the commissioner or health officer, 
not unable by reason of poverty effectually to comply with such requi 
sition . 

332. Provision of places for disinfection and power to destroy infected 
articles .- ( 1 ) The commissioner shall from time to time notify places 
at which conveyances, clothing, bedding or other articles which have been 
exposed to nfection from any dangerous disease shall be washed or dis 
infected. 

( 2 ) The commissioner may airect any clothing, bedding or other 
articles likely to retain such infection to be disinfected or destroyed, and 
shall, on demand, give compensation for any article destroyed under this 
sub -section . 

13) No person shall wash such clothing or bedding or other articles 
in any places other than those set apart for such purposes under sub- ses 
tion ( 1 ) . 

333. Prohibition against transfer of infected articles. No person shall, 
without previously disinfecting it, give, lend, let, hire, sell, transmit or 
otherwise dispose of any article which he knows or has reason to know 
has been exposed to infection from any dangerous disease : 

Provided that nothing in this section shall apply to a person wno 
transmits with proper precautions any article for the purpose of having 
it disinfected . 

331. Power of council to prohibit use of water likely to spread in 
fection .- If the health officer or local medical officer certifies that the 
water in any well , tank or other places within the limits of the munici 
pality is likely , if used for drinking, to engender or cause the spread 
of any dangerous disease, the council may, by public notice, prohibit 
the removal or use of such water for drinking and domestic purposes 
during a specified period. 

335. Commissioner may order removal of patients to hospital.- When 
a hospital or other place for the reception of persons suffering from 
dangerous diseases is provided by the municipal council, the commis 
sioner may , on a certificate signed by a qualified medical practitioner, 
arrange for, or direct the removal to such hospital or place of any person 
suffering from a dangerous disease who is, in the opinion of such practi 
tioner, without proper lodging or accommodation , or withoutmedical super 
vision directed to prevent the spread of the disease, or who is in a 
place occupied by more than one family . 

336. Prohibition against infected person carrying on occupation. 
If any person knows or has been certified by the health officer, the 
local medical officer , or a qualificd medical practitioner that he is 


123 


suffering from a dangerous disease, ho shall not engage in any occupa 
tion or carry on any trade or business unless he can do so without risk 
of spreading the disease . 

337. Prohibition against diseased person entering public conveyance. 
( 1 ) No person who is suffering from any dangerous disease shall, 
without taking proper precautions against spreading such disease, 
cause or suffer himself to be conveyed in a public conveyance. 

(2 ) No person who is suffering from any dangerous disease shall 
enter a public conveyance without previously notifying to the owner or 
driver or person in charge of such conveyance that he is so suffering . 

( 3 ) No owner, driver , or person in charge of a public conveyance 
shali knowingly carry or permit to be carried in such conveyance any 
person suffering as aforesaid , in contravention of sub-section ( 1 ) . 

(4 ) No owner, driver or person in charge of a public conveyance 
shall be bound to convey any person suffering as aforesaid, unless and 
until the said person pays or tenders a sum sufficient to cover any loss 
and costs that may be incurred in disinfecting such conveyance , any 
thing in any Act relating to public conveyances for the time being in 
force to the contrary notwithstanding. 

(5 ) A court convicting any person of contravening sub -section ( 1 ) 
or sub - section ( 2 ) may ievy, in addition to the penalty for the offence 
provided in this Act, an additional fine of such amount as the court 
Atems sufficient to cover the loss and costs which the owner or driver 
must incur for the purpose of disinfecting 

the 

conveyance . The 
amount of any additional fine so imposed shall be awarded by the court 
to the owner or driver of the conveyance : 

Provided that if such additional fine is imposed in a case which is 
subject to appeal, the amount shall not be paid to the owner or driver 
before the period allowed for presenting the appeal has elapsed; or, 
if an appeal is presented, before the decision of the appeal. 

(6 ) At the time of awarding compensation in any subsequent civil 
suit relating to the same matter, the court shall take into account 
any sum which the plaintifr shall have received under this section . 

338. Letting of infected buildings. — No person shall let or sub 
let or for that purpose allow any person to enter a building or any part 
of a building in which he knows or has reason to know that a person 
has been suffering from any dangerous disease without having the 
same and all articles therein liable to retain infection disinfected to the 
satisfaction of the commissioner . 
... (2 ) For the purposes of sub -section (1 ), the keeper- of a hotel 
or lodging -house shall be deemed to let the same or part of the same 
to any person accommodated therein . 

339. Power to order closure of places of public entertainment. In the 
event of the prevalence of any dangerous disease within the municipality, 
the council may by notice require the owner or occupier of any building, 
booth or tent used for purposes of public entertainment to close the 
eame for such period as it may fix . 
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340. Minor suffering from dangerous disease not to attend school. 
No person being the parent or having the care or charge of a minor 
who is or has been suffering from a dangerous disease or has been 
exposed to infection therefrom shall, after a notice from the health 
officer or the local medical officer that the minor is not to be sent to 
school or college, permit such minor to attend school or college without 
having procured from the health officer, the local medical officer or 
a qualified medical practitioner a certificate that in his opinion such 
minor may attend without undue risk of communicating such disease 
to others . 

No fee shall be charged by the health officer or the local medical 
ofàcer for the grant of a certificate under this section . 


SMALLPOX 


341. Vuccination .-- ( 1 ) Vaccination shall be compulsory in every 
municipality in respect of such persons and to such extent as may be 
prescribed. 

( 2 ) The procedure prescribed in such rule for enforcing vaccina 
tion shall be observed . 

342. Obligation to give information of smallpo..-- Where an inmate 
of any dwelling place is suffering from smallpox , the head of the family 
to which the inmate belongs and, in his default, the occupier or person 
in charge of such place, shall inforın the commissioner with the least 
practicable delay . 

343. Prohibition of inoculation for smallpos .- (1 ) Inoculation for 
smallpox is hereby prohibited. 

(2 ) No person who has undergone the operation of inoculation 
shall enter any municipality before the lapse of forty days from the 
date of inoculation without a certificate from a medical practitioner 
of such class as the council may authorise to grant such certificate, 
stating that such person is no longer likely to produce smallpox by con 
tact or near approach . 


PART V - SUBSIDIARY LEGISLATION AND PENALTIES 


CHAPTER XIV - RULES, BYE -LAWS AND REGULATIONS 


Rules and schedules 


344. Power of Government to make rules.- ( 1) . The Government may 
make rules to carry out all or any of the purposes of this Act not 
inconsistent therewith . 

( 2 ) In particular, and without prejudice to the generality of the 
foregoing power, they may make rules 

( a ) with reference to all matters expressly required or allowed 
.by this Act to be prescribed; 

( b ) with reference to all matters not expressly provided for 
in this Act, relating to the elections of chairmen, vice-chairmen or 
councillors including election petitions and deposits to be made by 
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candidates standing for election as councillors and the conditions under 
which such deposits may be forfeited : 

Provided that the deposit required shall not exceed one hundred 
rupees ; 

( c ) as to the conditions on which property may be acquired by 
the municipal council or on which property vested in or belonging 
to the municipal council may be transferred by sale, mortgage, lease, 
exchange or otherwise; 

( a ) as to the working of provident funds; 

( e ) as to the matters mentioned in rule 41 of the Taxation 
and Finance Rules in Schedule II ; as to the conditions on which grants . 
in - aid shall be paid from the municipal fund for purposes of education 
and medical relief and as to the conditions on which grants and loans 
may be made to co -operative building societies; 

(f ) as to the intermediate offices, if any, through which cor 
l espondence between the municipal authorities and the Government 
or officers of the Government shall pass ; 

( g ) as to the preparation of plans and estimates for works 
which are to be partly or wholly constructed at the expense of the 
municipal council and the power of the municipal authorities or Govern 
ment otficers to accord professional or administrative sanction to esti 
mates ; 

( h ) as to the accounts to be kept by the muncipal council, the 
manner in which such accounts shall be audited and published and as 
to the conditions under which the rate payers may appear before 
auditors, inspect books and vouchers and take exception to items 
entered or omitted therein ; 

( i) as to the estimate of receipts and expenditure, returns, 
statements and reports to be submitted by municipal councils ; 

(j ) as to the mode in which the officers of Government shall 
advise and assist municipal councils in carrying out the purposes of 
this Act; 

( k ) as to the interpellation of the chairman by the members 
of the council; 

( 1) as to the moving of resolutions at the meetings of the 
council; 

(m ) for regulating the sharing between local authorities of the 
proceeds of the profession tax , tax on animals, vessels and vehicles and 
other taxes or income, levied or obtained under this or any other enact 
ment; 

( n ) as to the form of registers and returns of births and deaths 
and the manner in which the registers shall be maintained , the dates 
on which returns shall be made and the officer to whom returns shall 
be sent; 

(o ) as to the transfer of allotments entered in the sanctioned 
budget of a municipal council from one head to another; 

(p ) as to the powers of auditors, inspecting and superintending 
officers and officers authorised to hold inquiries, to summon and ex 
amine witnesses, and to compel the production of documents and ali 
other matters connected with audit, inspection and superintendence ; and 
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( q ) for determining the cost of buildings and lands. 

(3 ) In making any rule, the Government may provide that a breach 
thereof shall be punishable with fine which may extend to one hundred 
rupees. 

345. Making of rules after previous publication.- ( 1) The power to 
make rules under section 344 is subject to the following conditions :-- 

( a ) a draft of the rules shall be published in the Gazette; 

(b ) such draft shall not be further proceeded with until four weeks 
after such publication or until such later date as the Government may 
appoint; 

( c ) all rules made under section 344 shall be published in the 
Gazette and upon such publication shall have effect as if enacted in 
this Act. 

(2 ) All rules made under this Act shall be laid before the Legislative 
Asseinbly for a period of rot less than fourteen days and shall be subject 
to such modifications as the Legislative Assembly may make during the 
session in which they are so laid or the session immediately following . 

346 . Power of Government to alter Schedules.- ( 1 ) The Government 
may make rules altering, adding to or cancelling any of the Schedules 
to this Act except Schedules V and VI. 

( 2 ) All references made in this Act any of the aforesaid Schedules 
shall be construed as referring to such Schedules as for the time being 
amended in exercise of the powers conferred by sub-section ( 1 ). 

BYE -LAWS 
347. Power of council to make bye-laws.-- The council may make 
bye-laws, not inconsistent with this Act or with any other law , to 
provide 

( 1 ) for all matters expressly required or allowed by this Act to be 
provided for by bye -law ; 

( 2 ) for the due performance by all municipal officers and servants 
of the duties assigned to them ; 

( 3 ) for the regulation of the time and mode of collecting the taxes 
and duties under this Act ; 

( 4 ) for determining the conditions under which lands shall be 
deemed to be appurtenant to buildings; 

( 5 ) (a ) for the use of public tanks, wells , conduits and other places 
or works for water supply : 

( b ) for the regulation of public bathing, washing and the like; 

( c ) for the maintenance and protection of the water supply 
system and the protection of the water supply from contamination ; 

(d ) for the conditions on which house connections with the 
council s water supply mains may be made; for their alteration and 
repair and for their being kept in proper order ; 

( e ) for the supply of water for domestic consumption and use; 
( f) for the prevention of waste of water; 
( g ) for the measurement of water; 
( h ) for the compulsory provision of cisterns and meters ; 

( 1) for the supply of water in case of fire ; 
(6 ) for the maintenance and protection of the lighting system ; 
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( 7 ) (a ) for the maintenance and protection of the 

drainage 
system ; 

( b ) for the construction of house drains and for regulating their 
situation , mode of construction and materials ; 

(c ) for the alteration and repair of house drains; 
( a ) for the cleansing of house drains; 

( e ) for the construction of cess pools, septic tanks, Alters and 
drains ; 

(f ) for the payment or apportionment of money payable on 
account of pipes or drains common to more premises than one; 

( 8 ) for the cleansing of latrines, earth - closets, ash - pits and cess 
pools, and the keeping of latrines supplied with sufficient water for 
flushing; 

( 9 ) ( a ) for the testing of water pipes and drains in private pre 
mises, the recovery or the apportionment of the cost of such testing, 
and the breaking up of ground or of buildings for the purpose of such 
testing ; 

(b ) for the licensing of plumbers and fitters, and for the com 
pulsory employment of licensed plumbers and fitters; 

( 10) ( a ) for the laying out of streets, and for determining the 
information and plans to be submitted with applications for permis 
sion to lay out streets; and for regulating the level and width of public 
streets and the height of buildings abutting thereon ; 

(b ) for the regulation of the use of public streets, and the 
closing thereof or parts thereof ; 

( c ) for the regulation of traffic in public streets , of their re 
servation for particular kinds of traffic ; 

(d ) for the protection of avenues, trees, grass and other appur 
tenances of public streets and other places ; 

( 11) for the regulation of the use of parks, gardens and other 
public or municipal places ; 

( 12 ) (a ) for the regulation of building , 

(b ) for determining the information and plans to be submitted 
with applications to build ; 

( c ) for the licensing of builders and surveyors and for the com 
pulsory employment of licensed builders and surveyors; 

( 13) for the regulation of hotels, lodging houses, boarding houses, 
choultries , rest houses, emigration depots, restaurants, eating houses, 
cafes, refreshment rooms, coffee houses, and any premises to which the 
public are admitted for repose or for the consumption of any food or 
drink ; 

( 14 ) for regulating the mode of constructing stables, cattle-sheds 
and cow -houses and connecting them with municipal drains; 

( 15 ) for the sanitary control and supervision of places used for 
any of the purposes specifled in Schedule III and of any trade or manu 
facture carried on therein ; 

( 16 ) (a ) for the control and supervision of slaughter houses and 
of places used for skinning and cutting up carcasses; 
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(b ) for the control and supervision of the methods of slaughter 
ing ; 

( c) for the control and supervision of butchers carrying on busi 
ness in the municipality ; 

(17) for the inspection of milch cattle and the regulation of the 
ventilation , lighting , cleaning , drainage, and water supply of dairics 
and cattle sheds in the occupation of persons following the trade of 
dairyman or milk -seller ; 

( 18 ) for enforcing the cleanliness of milk stores and milk shops 
and vessels and utensils used by the keepers thereof or by hawkers 
for containing or measuring milk or preparing any milk product and 
* for enforcing the cleanliness of persons employed in the milk trade ; 

( 19 ) for requiring notice to be given whenever any milch animal 
is affected with any contagious disease and prescribing the precautions 
to be taken in order to protect milch cattle and milk against infection 
and contamination ; 

( 20 ) (a ) for the inspection of public and private markets and 
shops and other places therein ; 

( b ) for the regulation of their use and the control of their sani 
tary condition ; 

( c ) for licensing and controlling brokers, commission agents 
weighmen and measurers practising their calling in markets; 

( 21 ) for prescribing the method of sale of articles whether by 
measure, weight, tale or piece ; 

( 22 ) for providing standard weights , scales and measures and 
preventing the use of any others ; 

(23) for the prevention of the sale or exposure for sale of un 
wholesome meat, fish or provisions and securing the efficient inspection 
and sanitary regulation of shops in which articles intended for human 
food aro kept or sold ; 


( 24) ( a ) for the regulation of burial and burning grounds and other 
places for the disposal of corpses; 

( b ) for the levy of fees for the use of such burial and burning 
grounds and crematoria as are maintained by the council; 

( c ) for the verification of deaths and the causes of death ; 
( d ) for the period for which corpses must be kept for inspection ; 

(e ) for the period within which corpses must be conveyed to a 
burial or burning ground and the mode of conveyance of corpses through 
public places; 

( 25) for the registration of births, deaths and marriages; 
( 26 ) for the training and licensing of dhais and midwives; 
(27) for the enumeration of the inhabitants of the municipality ; 
( 28) for the prevention of dangerous diseases of men or animals; 
( 29) for the enforcement of compulsory vaccination ; 
( 30 ) for the prevention of outbreaks of fire ; 
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(31) for the prohibition and regulation of advertisements in public 
streets or parks; 

( 32) in general, for securing cleanliness, safety and order and the 
good government and well- being of the municipality and for carrying out 
all the purposes of this Act. 

348. Power to give retrospective effect to certain bye-laws. - Bye-laws 
with regard to the drainage of, and supply of water to, buildings and 
water closets, earth closets, latrines, ash pits and cess pools in connection 
with buildings and the keeping of water closets supplied with sufficient 
water for flushing may be made so as to affect buildings erected before 
the passing of the bye-laws or this Act. 

349. Penalty for breaches of bye -laws. - In making a bye -law , the 
municipal council may provide that a breach thereof shall be punishable 

( a ) with fine which may extend to fifty rupees and in case of a 
continuing breach with fine which may extend to fifteen rupees for every 
day during which the breach continues after conviction for the first 
breach , or 

(b ) with fine which may extend to ten rupees for every day during 
which the breach continues after receipt of notice from the commissioner 
to discontinue such breach . 

350. Conditions precedent to making of bye-laws.- The municipal coun 
cil shall, before making or altering bye-laws, publish a draft of the pro 
posed bye- laws and alterations together with a notice specifying a date 
at or after which such draft will be taken into consideration , and shall, 
before making the bye-laws or alterations, receive and consider any objec 
tion or suggestion which may be made in respect of such draft by any 
person interested therein before the date so specified. 

351. Confirmation of bye- laws by Government.- ( 1 ) Nobye- law or 
cancellation or alteration of a bye- law shall have effect until the same 
shall have been approved and confirmed by the Government. 

( 2 ) Any bye - law or cancellation or alteration of a bye-law when it 
shall have been duly confirmed shall be published in the Gazette and 
shall come into operation on such publication unless otherwise provided. 

352. Cancelling of bye-law by Government.-- The Government may 
cancel their confirmation of any bye-law , and thereupon the bye-law 
shall cease to have effect : 

Provided that, before cancelling the confirmation of any bye-law 
under this section, the council shall be given an opportunity to express 
Its views regarding the cancellation . 

Publication of rules , bye-laws and regulations 
353. Copies of Act, rules and bye-laws to be sold at municipal office. 
Complete copies in English and in the language of the locality 

( a ) of this Act , 

(b ) of all rules framed by the Government under clause (b ) of 
sub -section (2 ) of section 344, and 

(c ) of all bye -laws in force for the time being , 
shall be kept at the municipal office and shall be sold to the public at 
cost price . 

354. Publication of regulations. - Regulations made by the municipal 
authorities under this Act shall be published in such manner as the coun 
cil may determine. 
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CHAPTER XV 

PENALTIES 
355. General provisions regarding penalties specified in the schedule. 
( 1 ) Whoever 

(a ) contravenes any provision of any of the sections or rule specl 
fied in the first column of Schedule V , or 

(b ) contravenes any rule or order made under any of the specified 
sections or rule , or 

( c ) fails to comply with any direction lawfully given to him or 
any requisition lawfully made upon him under or in pursuance of the 
provisions of any of the said sections or rule , 
shall on conviction be punished with fine which may extend to the amount 
mentioned in that behalf in the fourth column of the said Schedule . 

( 2 ) Whoever after having been convicted of 

(a ) contravening any provisions of the sections or rule specified 
in the first column of Schedule VI, or 

( b ) contravening any rule or order made under any of the specified 
sections or rule , or 

( c ) failing to comply with any direction lawfully given to him or 
any requisition lawfully made upon him under or in pursuance of any of 
the said sections or rule , 
continues to contravene the said provision or to neglect to comply 
with the said direction or requisition, as the case may be, shall on convic 
tion be punished for each day after the previous date of conviction during 
which he continues so to offend, with fine which may extend to the amount 
mentioned in that behalf in the fourth column of the said Schedule. 

Explanation . The entries in the third column of Schedules V and 
VI headed Subject are not intended as definitions of the offences described 
in the sections, sub - sections, or clauses mentioned in the first and second 
columns or even as abstracts of those sections, sub- sections or clauses, 
but are inserted merely as references to the subject of the sections , sub 
sections or clauses, as the case may be. 

356. Penalty for acting as councillor , chairman or vice -chairman when 
disqualified.- ( 1 ) Whoever acts as a member of a municipal council know 
ing that under this Act or the rules made thereunder he is not entitled 
or has ceased to be entitled to hold such office shall on conviction be 
punished with fine not exceeding two hundred rupees for every such offence. 

( 2 ) Whoever acts as or exercises the functions of the chairman or 
vice - chairman of a municipal council knowing that under this Act or the 
rules made thereunder he is not entitled or has ceased to be entitled to 
hold such office or to exercise such functions shall, on conviction , be 
punished with fine not exceeding one thousand rupees for every such 
offence. 

(3 ) If the chairman or vice -chairman of a municipal council fails 
to hand over charge of his office or any documents of, or any moneys or 
other properties vested in , or belonging to the municipal council which are 
in or have come into his possession or control, to his successor in office 
or other prescribed authority, in every case as soon as his term of office as 
chairman or vice chairman expires and in the case of the vice - chairman 
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also on demand by the chairman, such chairman or vice-chairman shall, on 
conviction , be punished with fine not excceding one thousand zupees for 
every such offence . 

357. Penalty for acquisition by municipal officer of interest-in contraci 
or worlc.-- If any municipal officer or servant knowingly acquircs , directly 
or indirectly, by himself or by a partner or employer or servant, any per 
sonal share or interest in any contract or employment with, by, or on 
behalf of, the municipal council , he shall be deemed to have committed 
an offence under section 168 of the Indian Penal Code : 

Provided that no person shall, by reason of being a shareholder in , 
or member of, any company, be held to be interested in any contract 
entered into between such company and the council, unless he is a director 
of such company : 

Provided further that nothing in this section shall apply to a teacher 
employed by a municipal council who, with the sanction of the Govern 
ment, enters into a contract with the municipal council with regard to the 
utilization for the purpose of a school of any land or building owned by 
him or in which he has a share or interest. 

358. Penalty for omission to take out licence for animals.- ( 1 ) Every 
owner or person in charge of any animal liable to tax under section 118 , 
who omits to obtain a licence , shall on conviction be punished with fino 
not exceeding fifty rupees and shall also pay the amount of the tax 
payable by him in respect of such animal. 

( 2 ) On payment of such fine and tax and of such costs as may 
be awarded , such owner or person shall receive a licence for the animal 
in respect of which he has been fined and for the period during which 
he has been found to be in default . 

( 3 ) The provisions of this section shall apply to any person who 
having compounded for the payment of a certain sum under section 121 
fails to pay such sum , and the amount due for a licence shall in such 
case be taken as the amount so compounded for. 

359. Penalty for unlawful building. If the construction or recon 
struction of any building or well 

( a ) is commenced without the permission of the commissioner, or 

(b ) is carried on or completed otherwise than in accordance 
with the particulars on which such permission was based , or 

( c ) is carried on or completed in contravention of any lawful 
order or in breach of any provision contained in this Act or in any rule 
or bye-law made hereunder or of any direction or requisition lawfully 
given or made, or 

if any alteration or addition required by any notice issued under 
section 236 or section 246 is not duly made, or 

If any person to whom a direction is given by the commissioner to 
alter or demolish a building or well under section 247 fails to obey such 
direction , 
the owner .of the building or well or 

the said person, 

the 
case may be, shall be liable on conviction to a fine which may extend 
in the case of a building to five hundred rupees and in the case of a 
well or hut to fifty rupees, and to a further fine which may extend in 


as 
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the case of a building to one hundred rupees and in the case of a well 
or hut to ten rupees, for each day during which the offence is proved 
to have continued after the first day . 

360. ( 1) Notice to scavengers before discharge.-- In the absence of 
a written contract to the contrary, every scavenger employed by the 
municipal council shall be entitled to one month s notice before discharge 
or one month s wages in lieu thereof, unless he is discharged for mis 
conduct or was engaged for a specified term and discharged at the end 
of it . 

(2 ) Penalty for absence from duty of scavengers without notice. 
Should any scavenger employed by the council, in the absence of a written 
contract authorising him so to do and without reasonable cause , resign 
his employment or absent himself from his duties without giving one 
month s not 

to the council, or neglect or refuse to perform his duties, 
or any of them , he shall be liable on conviction to a fine not exceeding 
fifty rupees or to imprisonment of either description which may extend 
to two months . 


( 3 ) Application of sub- sections ( 1) and (2 ) to other municipal 
servants. - The Government may, by notification, direct that, on and 
from a date to be specified in the notification , the provisions of sub 
sections ( 1) and (2 ) with respect to scavengers shall apply also to 
any specified class of municipal servants whose functions intimately 
concern the public health or safety. 

361. Wrongful restraint of commissioner and his delegates.- 
Every person who prevents the commissioner or any person to whom 
the commissioner has lawfully delegated his powers of entering into 
or on any land or building from exercising his lawful power of enter 
ing thereinto or thereon shall be deemed to have committed an offence 
under section 311 of the Indian Penal Code. 

362. Penalty for not giving or giving false information. If any 
person who is required by the provisions of this Act or by any notice 
or other proceedings issued under this Act to furnish any information 

( a ) omits to furnish it ; or 

( b ) knowingly or negligently furnishes false information, 
such person shall be liable to a fine not exceeding one hundred rupees. 


PART VI 


CHAPTER XVI- PROCEDURE AND MISCELLANEOUS 


Licences and permissions 


363 . Ceneral provisions regarding licences and permissions.- ( 1 ) 
Every licence and permission granted under this Act or any rule or 
bye -law made under this Act shall specify the period , if any, for which , 
and the restrictions, limitations and conditions, subject to which , the 
same is granted, and shall be signed by the commissioner. 
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( 2 ) Every licence issued by the commissioner shall specify the 
person to whom , the premises in respect of which , and the trade or 
business or undertaking for which , the licence is granted . For any 
change in the person , the premises or the business, trade or under 
taking , a fresh licence or permission shall be taken with or without 
payment of further fee as the council may fix . 

( 3 ) Save as otherwise expressly provided in or may be prescribed 
under this Act, for every such licence or permission , fees may be charged 
on such units and at such rates as may be fixed by the municipal council. 

( 4 ) The council may 

( a ) place the collection of such fees under the management of 
such person as may appear to it proper ; or 

( b ) farm out such collection for any period not exceeding three 
years at a time and on such terms and conditions as it may think fit. 

(5 ) Every order of a municipal authority granting or refusing a 
licence or permission shall be published on the notice board of the 
municipal council. 

(6 ) Every order of a municipal authority refusing, suspending, 
cancelling or modifying a licence or permission shall be in writing and 
shall state the grounds on which it proceeds. 

(7 ) Subject to the special provisions in Chapters X and XII re 
garding buildings and private markets, and subject to such sanction 
as may be required for the refusal of a licence or permission , any 
licence or permission granted under this Act or any rule or bye-law 
made under it may at any time be suspended or revoked by the commis 
sioner it any of its restrictions, limitations or conditions is evaded or 
infringed by the grantee , or if the grantee is convicted of a breach 
of any of the provisions of this Act, or of any rule, bye-law or regula 
tion made under it in any matter to which such licence or permission 
relates, or if the grantee has obtained the same by misrepresentation 
or fraud . 

( 8 ) It shall be the duty of the commissioner to inspect places in 
respect of which a licence or permission is required by or under this 
Act, na he may enter any such place between sunrise and sunset and 
also between sunset and sunrise if it is open to the public or any in 
dustry is being carried on in it at the time; and if he has reason to 
believe that anything is being done in any place without a licence or 
permission where the same is required by or under this Act, or other 
wise than in conformity with the same, he may at any time by day or 
night without notice enter such place for the purpose of satisfying him 
self whether any provision of law , rules, bye-laws or regulations, any 
condition of a licence or permission or any lawful direction or prohibi 
tion is being contravened, and no claim shall lie against any person for 
any damage or inconvenience necessarily caused by the exercise of 
powers under this sub -section by the commissioner or any person to 
whom he has lawfully delegated his powers, or by any force necessary 
for effecting an entrance under this sub -section . 

( 9 ) When any licence or permission is suspended or revoked, or 
when the period for which it was granted, or within which application 
for renewal should be made, has expired , whichever expires later, the 
grantee shall for all purposes of this Act or any rule or bye -law made 
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under this Act be deemed to be without a licence or permission until 
the order suspending or revoking the licence or permission is cancelled 
or, subject to sub -section ( 13 ) , until the licence or permission is re 
newed, as the case may be. 

( 10 ) Every grantee of any licence or permission shall at all rea 
sonable times, while such licence or permission remains in 

force , 
produce the same at the request of the commissioner. 

( 11) Whenever any person is convicted of an offence in respect 
of the failure to obtain a licence or permission or make a registration 
required by the provisions of this Act, or any rule or bye-law made 
under this Act, the Magistrate shall , in addition to any fine which may 
-be imposed, recover summarily and pay over to the municipal council 
the amount of the fee chargeable for the licence or permission or regis 
tration ; and may in his discretion also recover summarily and pay over 
to the council such amount, if any, as he may fix as the costs of the 
prosecution. 

( 12) Such recovery of the fee under sub -section (11) shall not 
entitle the person convicted to a licence or permission or to registration 
as aforesaid . 


( 13 ) The acceptance by the municipal council of the pre- payment 
of the fee for a licence or permission or for registration shall not 
entitle the person making such pre-payment to the licence or permission 
or to registration , as the case may be, but only to refund of the fee 
in case of refusal of the licence or permission or of registration , but 
an applicant for the renewal of a licence or permission or registration 
shall until communication of orders on his application be entitled to 
act as if the licence or permission or registration had been renewed ; and 
save as otherwise specially provided in this Act, if orders on an appli 
cation for licence or permission or for registration are not communicated 
to the applicant within thirty days after the receipt of the application 
by the commissioner, the application shall be deemed to have been 
allowed for the year or for such less period as is mentioned in the 
application , and subject to the law , rules, bye-laws, regulations and all 
conditions ordinarily imposed. 


Appeals and revision 


364. Appeals and revision .- ( 1 ) An appeal shall lie to the council 
from 

(a ) any notice issued or other action taken or proposed to be 
taken by the commissioner 

(1) under sections 159, 168, 175, 176, 177, 179, 236, sub-section 
( 1 ) and sub- section ( 3 ) , 237 , 247, sub - section (3 ) , 250, sub -section ( 1 ) , 
251, sub- section ( 1 ) , 256, sub -section ( 1 ), 258, 271, 282 and 283; 

( ii) under any bye-law concerning house drainage and the 
connection of house drains with municipal drains or house connections 
with municipal water supply or lighting mains ; or 

(b ) any refusal by the commissioner to approve a building site 
under section 231; or 
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( c) any order of the commissioner granting or refusing a licence 
or permission ; or 

( d ) any order of the commissioner made under section 363, 
sub- section ( 7 ), suspending or revoking a licence; or 

(e ) any other order of the commissioner that may be made 
appealable by rules under section 344 . 

( 2 ) The Government may , either suo motu or on application, call 
for and examine the records of any order passed or proceedings taken 
under sub-section ( 1) by the council, for the purpose of satisfying them 
selves as to the legality or propriety of such order or as to the regularity 
of such proceedings and pass such order reference thereto as they 
think fit . 

365. Limitation of time for appeal. - In any case in which no time 
is prescribed by the foregoing provisions of this Act for the presentation 
of an appeal allowed thereunder, such appeal subject to the provisions 
of section 5 of the Indian Limitation Act must be presented , 

(a ) where the appeal is against an order granting a licence or per 
mission, within thirty days after the date of the publication of the 
order on the notice board of the municipal council; and 

(b ) in other cases, within thirty days after the date of the 
receipt of the order or proceeding against which the appeal is inade. 

Power to summon 
366. Power of persons conducting election and other enquiries.--All 
persons authorised by rule to conduct enquiries relating to elections and 
all inspecting or superintending officers holding any enquiries into 
matters falling within the scope of their duties shall have for the 
purposes of such enquiries the same powers in regard to the issue of 
summonses for the attendance of witnesses and the production of docu 
ments as are conferred upon revenue officers by the Kerala Enquiries 
and Summonses Act, 1960, and the provisions of that Act shall apply to 
summonses issued and to persons summoned by virtue of the powers 
conferred by this section ; and all persons to whom summonses are 
issued by virtue of the said powers shall be bound to obey such 
summonses. 

It shall also be competent to the Government, by notification in the 
Gazette, to confer on such persons and officers as aforesaid all or 
any of the powers contained in the Code of Civil Procedure, 1908, for 
securing the attendance of witnesses or the production of documents. 

367. Summons to attend and give evidence or produce documents.- 
The commissioner may summon any person to attend before him and 
to give evidence or produce documents, as the case may be, in respect 
of any question relating to taxation , or inspection , or registration , or to 
the grant of any licence or permission under the provisions of this Act. 

Notices, etc. 
368. Form of notices and permissions.-- All notices and permissions 
given , issued or granted, as the case may be, under the provisions of 
this Act must be in writing . 

369. Signature on documents.- ( 1 ) Every licence, permission, notice , 
bill, schedule, summons or other document which is required by this 
Act or by any rule, bye-law or regulation made under it to bear the 
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signature of the chairman or the commissioner or of any municipal officer, 
shall be deemed to be properly signed if it bears a facsimile of the 
signature of the chairman or the commissioner or of such municipal 
officer, as the case may be, stamped thereon . 

(2 ) Nothing in sub-section ( 1 ) shall be deemed to apply to a 
cheque drawn upon the municipal fund or to any deed of contract 
entered into by the municipal council : 

370. Publication of notification . - Save as otherwise provided , every 
notification under this Act shall be published in the Gazette : 

Provided that the Government shall have power to direct that any 
such notification shall instead of being published in the Gazette be 
published in any other manner specified by them . 
371. Publication of lye-laws, notices, 

etc.--Every bye-law , 
order, notice or other document directed to be published under this Act 
shall, unless a different method be prescribed by this Act or by the 
council, be written in or translated into the language of the locality 
and deposited at the municipal office, and a copy shall be posted up in 
a conspicuous position at such office and such other places as the 
council may direct . And a public proclamation shall be made through 
out the municipality by beat of drum that such copy has been 40 
posted up and that the original is open to inspection at the municipal 


office . 


372. Notice of prohibition or setting apart of places. - Whenever the 
municipal council shall have set apart any place for any purpose author 
ised by this Act or shall have prohibited the doing of anything in any 
place, the commissioner shall forthwith cause to be put up a notice in 
English and in the language of the locality at or near such place. Such 
notice shall specify the purpose for which such place has been set 
apart or the act prohibited in such place. 

373. Method of serving documents.- ( 1) When any notice or other 
document is required by this Act or by any rule, bye-law , regulation 
or order made under it to be served on, or sent to, any person , the 
service or sending thereof may be effected 

(a ) by giving or tendering the said document to such person ; or 

(b ) if such person is not found, by leaving such document at 
his last known place of abode or business or by giving or tendering the 
same to some adult member or servant of his family ; or 

( c ) if such person s address elsewhere is known to the commis 
sloner, by sending the same to him by registered post ; or 

( d ) If none of the means aforesaid be available , by fixing the 
same in some conspicuous part of such place of abode or business. 

( 2 ) When the person is an owner or occupier of any building or 
land, It shall not be necessary to name the owner or occupier in the 
document, and in the case of joint owners and occupiers it shall be 
sufficient to serve it on, or send it to, one of such owners or occupiers. 

( 3 ) Whenever in any bill, notice , form , or other document served 
or sent under this Act, a period is fixed within which any tax or cther 
sum is to be paid or any work executed , or anything provided, such 
period shall, in the absence in this Act of any distinct provision to the 
contrary, be calculated from the date of such service or sending. 
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Relation of occupier to owner 
374. Recovery by occupier of sum leviable from owner. - If the occu 
pier of any building or land makes on behalf of the owner thereof 
any payment for which under this Act the owner but not the occupier 
is liable, such occupier shall be entitled to recover the same from the 
owner and may deduct the same from the rent then or thereafter 
due by him to the owner . 

375. Obstruction of owner by occupier.- ( 1 ) If the occupier of any 
building or land prevents the owner from carrying into effect in respect 
thereof any of the provisions of this Act, the commissioner may by 
an order require the said occupier to permit the owner , within eight 
days from the date of service of such order , to execute all such works 
as may be necessary . 

( 2 ) Such owner shall, for the period during which he is prevented 
as aforesaid, be exempt from any fine or penalty to which he might 
otherwise have become liable by reason of default in executing such 
works. 

376. Execution of work by occupier in default of owner. - If the 
owner of any building or land fails to execute any worl which he is 
required to execute under the provisions of this Act or of any rule, bye 
law , regulation or order made under it, the occupier of such building or 
land may, with the approval of the commissioner, execute the said 
work , and shall be entitled to recover from the owner the reasonable 
expenses incurred in the execution thereof, and may deduct the amount 
thereof from the rent then or thereafter due by him to the owner. 


Powers of entry and inspection of the Commissioner 
377. Power of entry . to inspect, survey or execute work . The 
commissioner or any person authorised by him in this behalf may enter 
into or on any building or land with or without assistants or workmen 
in order to make any inquiry, inspection, test, examination, survey, 
measurement or valuation or for the purpose of lawfully placing or 
removing pipes or meters or to execute any other work which is 
authorised by the provisions of this Act or of any rule , bye-law , 
regulation or order made under it, or which it is necessary for any of the 
purposes of this Act or in pursuance of any of the said provisions, to 
make or execute : 


Provided that 

( a ) except when it is in this Act otherwise expressly provided , 
no such entry shall be made between sunset and sunrise; 

( b ) except when it is in this Act otherwise expressly provided , 
no dwelling house, and no part of a public building used as a dwellir 
place shall be so entered without the consent of the occupier thereof, 
unless the said occupier has received at least six hours previous notice 
of the intention to make such entry ; 

(c ) sufficient notice shall be given in every case even when 
any premises may otherwise be entered without notice, to enable in 
mates of any apartment appropriated to women to remove to some 
part of the premises where their privacy may be preserved ; 
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(d ) due regard shall be paid, so far as may be compatible with 
the exigencies of the purpose of the entry, to the social and religious 
usage of the occupants of the premises. 

378. Power of entry on lands adjacent to works.- ( 1 ) The com 
missioner or any person authorised by him in this behalf may with or 
without assistants or workmen enter on any land adjoining or within 
fifty yards of any work authorised by this Act or by any rule , bye-law , 
regulation or order made under it, for the purpose of depositing on 
such land any soil, gravel, stone or other materials or of obtaining 
access to such work or for any other purpose connected with the carry 
ing on thereof. 

( 2 ) The commissioner or person authorised by him as aforesaid 
shall before entering on any land under sub- section ( 1 ) give the owner 
or occupier three days previous notice of the intention to make such 
entry and state the purpose thereof, and shall, if so required the 
owner or occupier, fence off so much of the land as may be required 
for such purpose . 

(3 ) As soon as may be after the completion of the work , any 
material deposited on any land under sub-section (1 ) and remaining 
after the completion shall be removed and the land restored to the 
original condition : 

(4 ) The commissioner shall not be bound to make any payment, 
tender or deposit before entering on any land under sub-section ( 1 ), but 
as little damage as may be shall be done, and the commissioner shall 
pay compensation to the owner or occupier of the land for such entry 
and for any temporary or permanent damage that may result there 
from . 


(5 ) If such owner or occupier is dissatisfied with the amount of 
compensation paid to him by the commissioner, he may appeal to the 
council. 

379. Inspection and stamping of weights and measures. The com 
missioner or any person authorised by him in this behalf may examine 
and test the weights and measures used in markets and shops in the 
municipality with a view to the prevention and punishment of offences 
relating to such weights and measures under Chapter XIII of the Indian 
Penal Code. 


Power to enforce licensing provisions, orders , etc. 
380. Co: scquences of failure to obtain licences, etc., or of breach 
of the same.- ( 1) If ,under this Act or any rule, bye-law or regulation 
made under it, the licence or permission of the council or commissioner 
or registration in the municipal office, is necessary for the doing of any 
act and if such act is done without such licence or permission or 
registration or in a manner inconsistent with the terms of any such 
licence or permission , then-.. 

( a ) the commissione : may by notice require the person so doing 
such act to alter , remove, or, as far as practicable, restore to its 
original state the whole or any part of any property , movable or im 
movable, public or private, affected thereby within a time to be specified 
in the notice ; or 
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(b ) the commissioner or any officer duly authorised by him may 
enter into or on any building or land where such act is done and take 
all such steps as may be necessary to prevent the continuance of 
such act. 

( 2 ) When a notice under sub- section ( 1) is not complied with, 
the commissioner may seize the unlicensed article or articles kept in 
unlicensed premises, provided that the sanction of the standing com 
mittee shall be obtained in every such case . All the articles seized shall 
be disposed of in the manner provided for the disposal of articles 
seized under section 311: 

Provided that when the articles are released an undertaking shall 
be obtained from the person obtaining the release that he shall con 
form to the regulations under the licensing provisions of this Act. 

(3 ) If no penalty has been specifically provided in this Act for sa 
doing such act, the persons so doing it shall be liable on conviction 
before a Magistrate to a fine not exceeding fifty rupees for every such 
offence . 

(4 ) No claim shall lie against the commissioner or any other per 
son for any damage or inconvenience caused by the exercise of the power 
given under this section or by the use of force necessary for the pur 
pose of carrying out the provisions of this section . 

(5 ) Notwithstanding anything contained in this section, the com 
missioner or any officer duly authorised by him in writing in this behalf 
may, if satisfied that immediate action is necessary, close down any 
trade , business or premises which is held or kept open , in respect of 
which a licence has to be taken under the provisions of this Act or any 
other Act from the commissioner , but has not been so taken or licence 
has been refused, withheld , revoked or suspended. 

381. Time for complying with order and power to enforce in default. 
( 1 ) Whenever by any notice, requisition or order under this Act, or 
under any rule, bye- law or regulation made under it , any person is 
required to execute any work or to take any measures or do anything, a 
reasonable time shall be named in such notice, requisition or order within 
which the work shall be executed , the measures taken or the thing 
done. 

( 2 ) It such notice, requisition or order is not complied with within 
the time so named , the commissioner may cause such work to be exe 
cuted or may take any measures or do anything which may, in his 
opinion , be necessary for giving due effect to the notice , requisition 
or order as aforesaid . 

(3 ) If no penalty has been specifically provided in this Act for failure 
to comply with such notice, the said person shall be liable on convic 
tion before a Magistrate to a fine not exceeding fifty rupees for every 
such offence. 

382. Recovery of expenses from persons liable and limitation of lia 
bility of occupier .- ( 1 ) The commissioner may, subject to the provi 
sions of section 168, recover any reasonable expenses incurred under 
section 381 from the person or any one of the persons to whom the 
notice, requisition or order was addressed , and may, in executing work 
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òr taking measures under section 381, utilise any materials found on 
the property concerned or may sell them and apply the sale proceeds 
in or towards the payment of the expenses incurred. 

( 2 ) If the person to whom notice is given is the owner of the 
property in respect of which it is given , the commissioner may (whether 
any action or other proceeding has been brought or taken against 
such owner or not ) require the person , if any, who occupies such pro 
perty , or any part thereof, under the owner, to pay to the municipal 
council, instead of to the owner, the rent payable by him in respect of 
such property, as it falls due, up to the amount recoverable from the 
owner under sub- section ( 1 ) or to such smaller amount as the commis 
sioner may think proper, and any amount so paid shall be deducted 
from the amount payable by the owner. 

( 3) For the purpose of deciding whether action should be taken 
under sub- section ( 2 ) , the commissioner may require any occupier of 
property to furnish information as to the sum paid by him as rent 
on account of such property and as to the name and address of the 
person to whom it is payable ; and such occupier shall be bound to 
furnish such information . 

( 4 ) The provisions of this section shall not affect any contract 
made between any owner and occupier respecting the payment of any 
such expenses . 

383. Relief to agents , trustees , etc.- ( 1) When any person by 
reason of his receiving the rent of immovable property as agent, trustee, 
guardian, manager or receiver or of his being agent, trustee, guardian, 
manager or receiver for the person who would receive the rent if the 
property were let to a tenant would , under this Act, be bound to dis 
charge any obligation imposed by this Act or any rule , bye -law , regula 
tion or order made under it on the proprietor of the property and for 
the discharge of which money is required, he shall not be bound to dis 
charge the obligation unless he has, or, but for his own improper act 
of default, might have had in his hands, funds belonging to the pro 
prietor sufficient for the purpose. 

( 2 ) The burden of proving the facts entitling a person to relief 
under this section shall lie on him . 

(3 ) When any person has claimed and established his right to relief 
under this section , the commissioner may give him notice to apply to 
the discharge of such obligation as aforesaid the first moneys which 
shall come to his hands on behalf or for the use of the proprietor; and 
should he fail to comply with such notice he shall be deemed to be 
personally liable to discharge such obligation . 

384. Power of commissioner to agree to receive payment of expenses 
in instalments . Instead of recovering any such expenses as aforesaid 
in the manner provided under section 386 , the commissioner may, if 
he thinks fit, take an agreement from the person liable for the payment 
thereof, to pay the same in instalments of such amounts and at such 
utervals as will secure the payment of the whole amount due, with 
interest thereon at the rate of six percentum per annum , within a period 
of not more than five years. 


... 
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Payment of compensation , etc., by and to the municipality 
385., Power of municipality to pay compensation .- In any case not 
otherwise expressly provided for in this Act, the commissioner may , with 
the approval of the council, pay compensation to any person who sustains 
damage by reason of the exercise by any municipal authority , officer 
or servant of any of the powers vested in them by this Act or any 
other law , or by any rule, bye-law or regulation made under it. 

386. Recovery of sums due as ta.ces. - All costs, damages, penalties, 
compensation , charges, fees (other than school fecs ), expenses, rents 
(not being rents for lands and buildings demised by the municipal 
council) , contributions and other sums which under this Act or any 
other law or rules or bye-laws made thereunder or under any contract 
in respect of water supply or drainage made in accordance with this 
Act, the rules or bye -laws are due by any person to the council, may, 
if there is no special provision in this Act for their recovery, be 
dernanded by bill as provided in the rules in Schedule II and recovered 
in the manner provided therein . 

387. Limitation for recovery of dues.- No distraint shall be made, 
no suit shall be instituted and no prosecution shall be commenced in 
respect of any sum due to the municipal council under this Act after 
the expiration of a period of three years from the date on which dis 
traint might first have been made, a suit might first have been insti. 
tuted, or prosecution might first have been commenced, as the case 
may be, in respect of such sum : 

Provided that in the case of assessments made under section 134, 
the said period of three years shall be computed from the date on which 
distraint might have been made, suit instituted , or prosecution com 
menced , after the assessment under the said section shall have been 
made. 

388. Procedure in dealing with surplus sale proceeds. - If any pro 
perty, movable or immovable , is sold under the provisions of this Act 
and if there is a surplus after the sum due to the municipal council and 
the costs have been deducted from the sale proceeds, such surplus 
shall, if the owner of the property sold claims it within three years from 
the date of the sale, be paid to him by the commissioner , but if no such 
claim is preferred within such time, the said surplus shall be credited 
to the municipal fund and no suit shall lie for the recovery of any 
sum so credited. 

389. Persons empowered to prosecute . — No person shall be tried for 
any offence against the provisions of this Act , or of any rule , or bye 
law made under it, unless complaint is made by the police , or the 
commissioner or by a person expressly authorised in this behalt by 
the council or the commissioner within three months of the commission 
of the offence . But nothing herein shall affect the provisions of the 
Code of Criminal Procedure, 1898 , in regard to the power of certain 
Magistrates to take cognizance of offences upon information received or 
upon their own knowledge or suspicion : 

Provided that failure to take out a licence, obtain permission or 
secure registration under this Act shall , for the purpose of this sec 
tion, be deemed a continuing offence until the expiration of the period , 
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if any , for which the licence, permission or registration is required 
and , if no period is specified, complaint may be made at any time within 
twelve months from the commencement of the offence. 

390. Imprisonment in default of payment and application of fines. 
( 1 ) In case any fine or costs imposed or assessed by a Magistrate under 
this Act or under any rule or bye- law made under it , shall not be paid , 
the Magistrate may order the offender to be imprisoned in default of 
payment subject to all the restrictions, limitations and conditions im 
posed in sections 64 to 70 (both inclusive ) of the Indian Penal Code. 

( 2 ) Any fine, costs, tax or other sum imposed or assessed by a 
Magistrate under this Act or under any rule or bye-law made under 
It shall be recoverable by such Magistrate under the Code of Criminal 
Procedure, 1898 , as if it were a fine and the same shall on recovery bo 
paid to the municipal council to be applied to the purposes of this Act. 

391. Payment of compensation for damage to municipal property . 
If, on account of any act or omission , any person has been convicted 
of an offence against the provisions of this Act or against any rule 
or bye -law made under it and by reason of such act or omission damage 
has been caused to any property owned by or vesting in the municipal 
council, the said person shall pay compensation for such damage, not 
withstanding any punishment to which he may have been sentenced 
for the said offence. In the event of dispute , the amount of compensa 
tion payable by the said person shall be determined by the court before 
which he was convicted of the said offence on application made to it 
for the purpose by the commissioner not later than three months 
from the date of conviction ; and in default of payment of the amount 
of compensation so determined, it shall be recovered under a warrant 
from the said court as if it were a fine inflicted by it on the person 
liable therefor. 


Legal Proceedings 
392. Institution of suits against municipal authorities, officers and 
servants.- ( 1 ) No suit shall be instituted against the municipal council 
or against any municipal authority or against any municipal officer or 
other municipal employee or against any person acting under the order 
or direction of any municipal authority or any municipal officer or other 
municipal employce , in respect of any act done, or purporting to have 
been done, in pursuance of this Act or any rule, regulation or bye-law 
made thereunder, until the expiration of two months after notice in 
writing has been left at the municipal office and, in the case of such 
officer, employee or person , unless notice in writing has also been deli 
vered to him or left at his office or place of residence, and unless such 
notice states explicitly the cause of action , the nature of the relief 
sought, the amount of compensation claimed, and the name and place of 
residence of the intending plaintiff, and unless the plaint contains a 
statement that such notice has been so left or delivered . 

(2 ) Nothing in sub- section ( 1 ) shall be deemed to apply to a suit 
in which the only relief clairned is an injunction of which the object 
would be defeated by the giving of the notice or the postponement of 
the institution of the suit . 
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(3 ) Every such suit shall be commenced within six months after 
the date on which the cause of action arose or in case of continuing injury 
or damage during such continuance or within six months after the 
ceasing thereof. 

(4 ) If any person to whom any notice is given under sub-section (1 ) 
tenders amends to the plaintiff before the sult is instituted, and if the 
plaintiff does not recover in any such action more than the amount so 
tendered he shall not recover any costs incurred after such tender by the 
person to whom such notice has been given and the defendant shall be 
entitled to costs as from the date of tender. 

(5 ) Where the defendant in any such suit is the chairman , the 
commissioner, a municipal officer or servant, payment of the sum , or any 
part of any sum , payable by him in , or in consequence of, the suit , 
whether in respect of costs , charges, expenses, compensation for dama 
ges or otherwise, may be made, with the sanction of the council, from the 
municipal fund. 

393. Provision respecting institution , etc., of civil and criminal actions 
and obtaining of legal advice. The commissioner may 

(a ) take, or withdraw from , proceedings against any person who 
commits 

(i) any offence against this Act , the rules, bye - laws or regula 
tions; 

( ii) any offence which affects or is likely to affect any property 
or interest of the municipal council, or the due administration of this 
Act; 

(iii) any nuisance whatsoever; 

( b ) compound any offence against this Act, the rules, bye - laws 
or regulations which may by rules made by the Government be declared 
compoundable ; 

( c) with the approval of the council, take, withdraw from or 
compromise, proceedings for the recovery of expenses or compensation 
claimed to be due to the municipal council; 

(d ) with the approval of the council, withdraw or compromise 
any claim against any person in respect of a penalty payable under a 
contract entered into with such person by the commissioner ; 

(e ) with the approval of the council, defend any suit or other 
legal proceedings brought against the municipal council or against any 
municipal authority , officer or servant in respect of anything done or 
omitted to be done in its or his official capacity ; 

(f) with the approval of the council, compromise any claim , suit 
or legal proceedings brought against the council or against any municipal 
authority , officer or servant in respect of anything done or omitted 
to be done as aforesaid ; 

( g ) with the approval of the council, institute and prosecute any 
suit or withdraw from or compromise any suit or claim , which has been 
instituted or made in the name of the municipal council or of the com 
missioner ; 

(h ) obtain such legal advice and assistance as he may from time 
to time think it necessary or expedient to obtain , or as he may be 
desired by the council to obtain , for any of the purposes mentioned in 
the foregoing clauses of this section or for securing the lawful exercise 
or discharge of any power or duty vesting in or imposed upon any 
municipal authority or municipal Officer or servant. 
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394. Injunctions not to be granted in election proceedings.--Notwith 
standing anything contained in the Code of Civil Procedure, 1908, or in 
any other law for the time being in force, no court shall grant any 
permanent or temporary injunction or make any interiin order restrain 
ing any proceeding which is being or about to be taken under this Act 
for the preparation or publication of electoral rolls or for the conduct 
of any election . 

395. Indemnity to the Government, Collector, municipal authorities, 
officers and agents. — No suit shall be maintainable against the Govern 
ment, any officer of the Government or any municipal chairman , commis 
sioner, officer or servant or any person acting under the direction of any 
municipal chairman or commissioner, officer or servant, or of a Magistrate 
in respect of anything in good faith done under this Act or any rule, bye 
law , regulation or order made under it. 

396. Liability of chairman , commissioner and members for loss, 
waste or misapplication .- (1 ) The chairman , every councillor and the 
commissioner shall be liable for the loss, waste or misapplication of 
any money or other property owned by or vested in the municipal council 
if such loss, waste or misapplication is a direct consequence of his 
neglect or misconduct and a suit for . compensation may be instituted 
against him by the council or by any tax -payer of the municipality with 
the previous sanction of the Government. 

( 2 ) Every such suit shall be commenced within three years after 
the date on which the cause of action arose. 

397. Sanction for prosecution of chairman , commissioner or cour 
cillor . - When the chairman , any councillor the commissioner is 
accused of any offence alleged to have been committed by him while 
acting or purporting to act in the discharge of his official duty, no court 
shall take cognizance of such offence except with the previous sanction 
of the Government. 

398. Assessment, etc., not to be impeached.- ( 1) No assessment or 
demand made, and no charge imposed , under the authority of this Act, 
shall be impeached or affected by reason of any clerical error or by 
reason of any mistake (a ) in respect of the name, residence, place of 
business or occupation of any person , or (b ) in the description of any 
property or thing, or ( c) in respect of the amount assessed, demanded 
or charged , provided that the provisions of this Act have been , in 
substance and effect, complied with . And no proceedings under this 
Act shall, merely for defect in form , be quashed or set aside by any 
court of justice . 

( 2 ) No suit shall be brought in any court to recover any sum of 
money collected under the authority of this Act or to recover damages 
on account of any assessment, or collection of money made under the 
said authority , provided that the provisions of this Act have been , in 
effect , complied with . 

(3 ) No distraint or sale under this Act shall be deemed unlawful, 
nor shall any person making the same be deemed as trespasser , on account 
of any error, defect or want of form in the bill, notice, schedule, form , 
suminons, notice of demand, warrant of distraint, inventory, cr other 
procecdings relating thereto, if the provisions of this Act, the rules and 
bye -laws have , in substance and effect, been complied with ; 
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Provided that every person aggrieved by any Irregularity may 
recover satisfaction for any special damages sustained by him . 

Police 
399. Duties of police officer.- ( 1 ) It shall be the duty of every police 
officer 

( a ) to communicate without delay to the proper municipal officer 
any information which he receives of the design to commit or of the 
commission of any offence under this Act or any rule , bye- law or 
regulation made under it ; and 

( b ) to assist the chairman , the commissioner or any municipal 
officer or servant reasonably demanding his aid for the lawful exercise of 
any power vesting in the chairman or the commissioner or in such 
municipal officer or servant under this Act or any such rule, bye-law or 
regulation . 

( 2 ) Any police officer who omits or refuses to perform any duty 
imposed on him by this Act shall be deemed to have committed an 
offence linder section 44, clause (a ) , of the Travancore - Cochin Police 
Act, 1951, or under section 10 or section 44 of the Madras District 
Police Act, 1859, as the case may be. 

400. Power of police officer to arrest persons .- ( 1) If any police 
officer sees any person committing an offence against any of the provisions 
of this Act or of any rule or bye -law made under it, he shall, 1f the 
name and address of such person are unknown to him and if the sald 
person on demand declines to give his name and address or gives a 
name and address, which such officer has reason to believe to be 
false , arrest such person . 

( 2 ) No person arrested under sub- section ( 1 ) shall be detained 
in custody 

( a ) after his true name and address are ascertained, or 

( b ) without the order of a Magistrate for any longer time, not 
exceeding twenty -four hours from the hour of arrest, than is necessary 
for bringing him before a Magistrate . 

40i. Exercise of powers of police officers by municipal servant. - The 
Government may empower any municipal servant or any class of inunici 
pal servants to exercise the powers of a police officer for the purposes 
of this Act . 


Miscellaneous 
402. Application of term public servant to municipal officers, agents 
and sub-agents.--Every municipal officer , or servant, every contractor 
or agent for the collection of any municipal tax, fee or other sum due to the 
municipal council and every person employed by any such contractor 
or agent for the collection of such tax, fee or sum shall be deemed 
to be a public servant within the meaning of section 21 of the Indian 
Penal Code. 

403. Prohibition against obstruction of municipal authorities, servants 
and contractors . — No person shall obstruct or molest the council, the 
chairman, any councillor, the commissioner or any person employed 
by the municipal council or any person with whom a contract has been 
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entered into on behalf of the council, in the performance of their duty 
or of anything which they are empowered or required to do, by virtue 
or in consequence of this Act or of any, bye-law , rule , regulation or order 
made under it. 


404. Prohibition against removal of mark. No person shall remove any 
mark set up for the purpose of indicating any level or direction incidental 
to the execution of any work authorised by this Act or by any bye-law , 
rule or order made under it. 


405. Prohibition against removal or obliteration of notice.--No person 
shall, without authority in that behalf, remove, destroy , deface, or other 
wise obliterate any notice exhibited by or under the orders of the council 
or the commissioner. 


406. Prohibition against unauthorised dealings with public place or 
materials. — No person shall, without authority in that behalf, remove earth, 
sand or other material or deposit any matter or make any encroachment 
froin , in cr on any land vested in the municipal council, or river, estuary, 
canal, backwater or water course (not being private property ) or in any 
way obstruct the same. 

Government s power of delegation 
407. Delegation of powers by the Government.- ( 1) The Government 
may by notification authorise any person to exercise any one or more 
of the powers vested in them by this Act except the powers mentioned 
in Chapters II and III, the power to determine the amount of contribution 
under section 184 , the power to make rules under sections 344 and 346 
and the power to sanction prosecutions under section 397 and may in 
like manner withdraw such authority . 


( 2 ) The exercise of any powers delegated under sub -section ( 1 ) 
shall be subject to such restrictions and conditions as may be prescribed 
or as may be specified in the notification and also to control and revision 
by the Government or by such persons as may be empowered by the 
Government in this behalf. The Government shall also have power to 
control and revise the acts or proceedings of any persons so empowered. 

Transitional and transitory provisions 
408. Passing of property and rights to municipality as re-constituted. 
All property, all rights of whatever kind used, enjoyed or possessed by, 
and all interests of whatever kind owned by or vested in or held in trust 
by , or for, a municipal council, as constituted under the Travancore 
District Municipalities Act, 1116 (XXIII of 1116 ) or the Cochin Municipal 
Act, XVIII of 1113 or the Madras District Municipalities Act, 1920 - (V 
of 1920 ), as well as all liabilities legally subsisting against the said 
Council, shall pass to the council as constituted under this Act. 


409. Maling rules, etc., before the commencement of the Act. The 
power to make or approve rules, bye-laws and regulations may be exer 
rised at any time after the passing of this Act and any election of chair 
nan or councillors under this Act, or under the rules made under this 
Act, may be held or made at any time after such passing , but no such 
election shall take effect until the commencement of this Act, 
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410. Continuance in office of present chairman and councillors.- in 
their application to the term of office and the election of councillors and 
the chairman elected for the first time after the commencement of this 
Act, the provisions of this Act shall be read subject to the following 
modifications : 

( a ) the term of office of the chairman and of the councillors 
holding office under the Travancore District Municipalities Act, 1116 
(XXIII of 1116 ) or the Cochin Municipal Act, XVIII of 1113 or the 
Madras District Municipalities Act, 1920 ( V of 1920 ) , shall, notwithstand 
ing anything contained in the said Acts, extend to or expire on such date or 
dates after the commencement of this Act as the Government shall by 
notification in the Gazette specify; and the Government shall cause 
arrangements for election to be made under this Act so that the newly 
elected councillors may come into office on the date fixed for the retire 
ment of the former councillors and the chairman electerl under this Act 
on the date fixed for the retirement of the chairman elected under the 
Travancore District Municipalities Act, 1116 (XXIII of 1116 ) or the 
Cochin Municipal Act, XVIII of 1113 or the Madras District Municipalities 
Act, 1920 ( V of 1920 ) and until they so come into office the chairman 
and the councillors elected under the Travancore District Municipalities 
Act, 1116 (XXIII of 1116 ) or the Cochin Municipal Act, XVIII of 1113, 
or the Madras District Municipalities Act , 1920 ( V of 1920 ), shall have 
all the powers and be subject to all the duties respectively of the chair 
man and councillors under this Act ; and 

( b ) on or as soon as may be after the constitution of the council 
under this Act, a meeting shall be held on a day and at a time fixed 
by the Director and if not held on that day shall be held on some subse 
quent day fixed by the Director for the election of a chairman . 

411. Procedure for recovery of arrears of taxes, etc. - All arrears of 
taxes or other payments by way of composition for a tax or due for 
expenses or compensation or otherwise due to a municipal council at the 
time this Act comes into force may be recovered as though they had 
accrued under this Act. 

412. Special provisions in the case of newly constituted and re- consti 
tuted councils.- ( 1) Notwithstanding anything contained in this Act, when 
a municipality is constituted for the first time, the Government may 
appoint a special officer to exercise the powers, discharge the duties 
and perform the functions of a municipal council and its chairman and 
commissioner. 

(2 ) The special officer shall cause arrangements for election to be 
made so that the newly elected councillors may come into office on a day 
within six months or such further time, not exceeding one year, as the 
Government may, by notification in the Gazette , specify in this behalf, 
from the date of publication of the notification under sub -section (3 ) 
of section 4 declaring the area to be a municipality. 

(3 ) The special officer shall exercise the powers, discharge the 
duties and perform the functions of the municipal council until the 
council has been constituted , of the chairman until a chairman has been 
elected by the council and of the commissioner until a commissioner 
has been appointed , as the case may be . 
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( 4 ) As soon as may be after the constitution of the council, a meet 
ing of the council shall be held on a day and at a time fixed by the special 
officer for the election of a chairman. If at such meeting no chairman 
is elected a fresh election shall be held on such day and at such time 
as may be fixed by the special officer. 
. 

(5 ) The term of office of the councillors or of the councillors elected 
in their places at casual vacancies shall expire at noon on the 1st day 
of November, 1965 . 

(6 ) The provisions of sub -sections ( 1 ) to (5 ) shall apply save as 
otherwise provided in this Act and so far as may be to all cases of 
reconstitution of municipal councils . 

413. Adjudication of disputes between local authorities.--( 1 ) When a 
dispute exists between a council and one or more than one other local 
authority in regard to any matters arising under the provisions of this 
or any other Act and the Government are of opinion that the local autho 
rities concerned are unable to settle it amicably among themselves, the 
Government may take cognizance of the dispute , and 

( a ) decide it themselves; or 

( b ) refer it for any enquiry and report to an arbitrator or a 
board of arbitrators, or to a joint committee constituted under section 35 
for the purpose. 

( 2 ) The report referred to in clause ( b ) of sub -section ( 1 ) shall be 
submitted to the Government who shall decide the dispute in such man 
ner as they deem fit . 

( 3 ) Any decision given under clause ( a ) of sub -section (1 ) or under 
sub -section (2 ) may be modified from time to time by the Government 
in such manner as they deem fit and any such decision with the modifica 
tions if any made therein under this sub - section may be cancelled at 
any time by the Government. 

Any such decision or any modification therein or cancellation thereof 
shall be binding on each of the local authorities concerned and shall not 
be liable to be questioned in any court of law . 

414. References to chairman in other enactments and notifications, etc., 
issued thereunder .- ( 1 ) Any reference to the chairman contained in any 
enactment in force in the State or in any notification , order, scheme, 
rule, form or bye-law made under such enactment and in force in the 
State shall where such reference relates to the executive functions of 
the chairman be construed as a reference to the commissioner . 

( 2 ) If any question arises as to whether any such reference relates 
to the executive functions of the chairman or not, the decision of the 
Government shall be final. 

415. Power to remove difficulties.-- If any difficulty arises in relation 
to the transition from the provisions of any of the enactments referred 
to in section 2 or in giving effect to the provisions of this Act, the Govern 
ment may , by order, as occasion requires, do anything not inconsistent 
with the provisions of this Act which appears to them to be necessary 
for the purpose of removing the difficulty : 

Provided that no such order shall be made after the expiration of 
two years from the commencement of this Act. 
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SCHEDULE I 


with 


Rules regarding Proceedings of the Council 

( Sec sections 17 and 34) 

MODE OF TRANSACTING BUSINESS 
1. The municipal council shall provide an office and the council shall meet 
therein for the transaction of business at least once in every month , upon such days 
and at such times as it may arrange and also at other times as often as a meeting 
shall be called by the chairman : 

Provided that no meeting shall be held on a public holiday. 

Explanation . The expression public holiday includes Sundays and any other 
day declared by the Government, by notification in the Gazette, to be a public 
holiday. 

2 , (1) No meeting shall be held unless notice of the day and time when the 
meeting is to be held and of the business to be transacted thereat has been given 
at least three clear days before the day of the meeting. 

Explanation.---In the computation of clear days, Sundays and holidays are 
not excluded , but the day of the meeting and the day of receipt of notice are 
excluded . 

(2) In cases of urgency, the chairman may convene a meeting on giving shorter 
notice than that specified in sub- rule (1). 

3. The agenda for the meeting shall be prepared by the commissioner in con 
sultation 

the chairman . The commissioner may 

include 
in the agenda any subject which in his opinion should be considered by the council 
and shall include therein any subject specified by the chairman . On any subject 
included in the agenda the chairman as well as the commissioner shall have the 
right of recording his views in a note and such note shall be circulated to the 
Councillors or placed before the council before or at the time of the consideration 
of such subject by the council. 

4. (1) The chairman shall, on the requisition in writing of not less than one 
third of the members then on the council, convene a meeting of the council, pro 
vided that the requisition specifies the day ( not being a public holiday as defined 
in the Explanation to rule 1) when and purpose for which the meeting is to be 
held . The requisition shall be delivered at the municipal office during office hours 
to the chairman , commissioner, manager or any other person who may then be 
in charge of the office at least ten clear days before the day of themeeting : 

Provided that the chairman may admit a requisition at less than ten 
days notice. 

(2) If the chairman fails within forty- eight hours from the delivery of such 
requisition to call a meeting on the day specified therein or within three days 
thereafter, the meeting may be called by the members who signed the requisition 
on giving the notice provided for in sub-rule (1) of rule 2 to the other members 
of the council. Nothing else than the purpose mentioned in the requisition 
notice shall be discussed at such a meeting. 

5. All meetings of the council shall be open to the public, provided that the 
presiding member may and at the request of the council shall in any particular case 
for reasons to be recorded in the minute book kept under rule 1o , direct that 
the public generally, or any particular person , shall withdraw . The chairman, 
vice-chairman or the presiding member shall regulate admission. 


150 


9 . 


IO . 


II . 


6. All questions which may come before the council at any meeting shall be 
decided by a majority of the members present and voting at the meeting and, in 
every case of equality of votes, the presiding member shall have and exercise a 
second or casting vote . 

7. No business shall be transacted at a meeting unless there be present at least 
one-third of the number of members then on the council. 

8. If within half an hour after the time appointed for a meeting a quorum is 
not present, the meeting shall stand adjourned unless all the members present 
agree to wait longer , 

No resolution of the council shall be modified or cancelled within three 
months after the passing thereof except at a meeting specially convened in that 
behalf and by a resolution of the Council supported by not less than one-half of the 
sanctioned number of members 

Minutes of the proceedings at each meeting of the council shall be drawn 
up and entered in a book to be kept for that purpose, and shall be signed by the 
presiding member or in his absence by some one of the members present thereat . 

Within seven days of the date of the meeting, a copy of the minutes of the 
proceedings of such meeting shall be forwarded by the chairman to the Govern 
ment and the Director along with any minute of dissent that may be forwarded 
to him within forty- eight hours of the meeting by any councillor. The proceed 
ings and such minutes of dissent shall be published at the municipal office and 
shall also be made available for inspection by the public, 

12. The commissioner shall have the custody of the proceedings and 
records of the council and may grant copies of any such proceedings and records 
on payment of such fees as the council may, by general or special order,determine . 
Copies shall be certified by the commissioner, and copies so certified may 
be used to prove the records of the council. 

13. The standing committee shall meet at the municipal office at least once 
a month on such day and at such hour as the committee shall from time to 
time determine. 

14. The chairman of the standing committee may at any time call a meeting 
of the committee and shall do so within forty-eight hours of the receipt of a 
requisition signed by the commissioner or by not less than three members of the 
committee and stating the business to be transacted . 

15. No business shall be transacted at any meeting of the standing committee 
unless there is a quorum of three. 

16. All questions shall be decided by the votes of the majority of members 
present and voting. The chairman or presiding member shall have and exercise 
a second or casting vote when there is an equality of votes. 

17. Minutes of the proceedings of the standing committee shall be entered 
in a book kept for the purpose and shall be signed by the chairman or presiding 
member. The minute book shall be placed before the council at such times as it 
may appoint. 

18. Any member of the standing committee, other than the chairman , who 
fails to attend three consecutive meetings, shall cease to be a member of the com 
mittee, but may be re-elected to the committee by the council . 

19. The proceedings of the standing committee and of every committee 
appointed by the council shall be recorded in writing and submitted to the council. 
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SCHEDULE I 


Taxation and Finance Rulcs 


PART I - TAXATION RULES 


tax 


1 . 


(See section 150 ) 

Definition of 
In these rules, tax includes payment due by way of composition for a tax . 

Provisions common to tares in general 
2. (1) The commissioner shall prepare and keep assessment books in such 
form as may be prescribed showing the persons and property liable to taxation 
under this Act. 

(2) The assessment books and , where detailed particulars relating to any 
assessment are kept in separate records, the portion thereof containing such parti 
culars shall be open at all reasonable times and without charge to inspection by 
any person who pays any tax to the municipality or his authorised agent and such 
person or agent shall be entitled to take extracts , free of charge, from the said books 
and records. 

(3) The account books of the council shall be open without charge to inspec 
tion by any person who pays any tax to the municipality or his authorised 

agent 
on a day or days in each month to be fixed by the council. 

3. The commissioner shall, save as otherwise provided in this Act, determine 
the tax to which each property or person is liable : 

Provided that in the case of taxes payable by the commissioner the original 
assessment shall be made by the council. 

4. (1) If at any time it appears to the council that any person or property has 
been inadequately assessed or inadvertently or improperly omitted from the assess 
ment books relating to any tax, or that there is any clerical or arithmetical error 
in the said books, it may direct the commissioner to amend the said books in such 
manner as it deems just or necessary : 

Provided that no such direction shall be given where it involves an increase 
in the assessment, unless the person concerned shall have been afforded a reason 
able opportunity to show cause to the Council why the assessment books should 
not be amended as proposed . 

(2) Such amendment shall be deemed to have taken effect on the earliest date , 
either in the current half-year or in the two half-years immediately preceding it , 
on which the circumstances justifying the amendment existed. 

s. (1) Where any tax is due from any person , the commissioner shall serve 
upon such person a bill for the sum due. 

(2) The bill under sub-rule (1) shall be signed by the commissioner and shall 
contain 

(a) a statement of the period or periods to which the tax relates ; 
(b ) a description of the occupation , property or thing for which the tax 

is charged ; 
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(c) the last date or dates for the payment of the tax ; and 

(d ) a statement of the liability incurred in default of payment. 

(3) Where a bill referred to in sub-rule (1) has not been served either in the 
half-year in which the tax became due, or in the succeeding half-year, the tax for 
the half-year first mentioned in this sub- rule shall not be demanded. 

6. (1) The commissioner shall give to every person making payment of a tax 
a receipt therefor signed by him or by some person duly authorised by him in that 
behalf . 

(2) Such receipt shall specify 

(a) the date of the grant thereof; 
(b) the name of the person to whom it is granted ; 
(c) the tax in respect of which payment has been made ; 
(d ) the period for which payment has been made ; and 
(e) the amount paid . 

Assessment of the property tax 
7. The value of any land or building for purposes of the property tax shall be 
determined by the commissioner : 

Provided that the value of any land or building the tax for which is payable 
by the commissioner shall be determined by the council. 

8. The commissioner shall enter the annual or capital value of all lands and 
buildings, determined by him and the tax payable thereon in assessment books to be 
kept for the purpose at themunicipal office. Such books shall record the following 
particulars in so far as they can be ascertained , with regard to each assessable item : 

(a) the name of the owner ; 
(b) the name of the occupier ; 
(c) the designation , if any, of the item ; 
(d) the name of the ward and street, if any, in which it is situated and any 

survey or other number which it bears ; 
(e) the annual or capital value , as the case may be ; and 

(1) the amount of the tax payable. 
9. (1) The assessment booksshall be completely revised by the commissioner 
once in every five years. 

(2) The commissioner may amend the assessment books at any time between 
one general revision and another by inserting therein or removing therefrom any 
property or by altering the valuation of any property or the amount of tax. Such 
amendment shall be deemed to have taken effect on the first dayof the half -year in 
which it is made : 

Provided that when the amendment is made in any half -year after the demand 
notice for that half-year has been issued, it shall have effect only from the succeed 
ing half-year. 

10. When assessment books have been prepared for the first time and when 
cver a general revision of such books has been completed , the commissioner 
Shall give public notice stating that revision petitions will be considered if they 
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reach the municipal office within a period of sixty days from the date of such notice 
in the case of the Government or a company, and of thirty days from the said date 
in other cases. The notice shall be affixed to the notice board of the inunicipal 
office and on the same day be published in the municipality by beat of drum . 

I. In every case in which , between one general revision and another, the com 
missioner assesses any property for the first time or increases the assessment on 
any property otherwise than in consequence ofa general enhancement of the rate 
at which the property tax is leviable, the commissioner shall intimate by a special 
notice to the owner or occupier ofsuch property that a petition for revising the 
assessment will be considered if it reaches the municipal office within sixty days 
from the date of service of such notice in the case of the Government or a company, 
and within thirty days from the said date in other cases. 

12. Any person may, at any time, not being less than thirty days before the 
end of a half-year, move the commissioner by revision petition to reduce the tax 
to which he is liable for the forthcoming half-year on the ground that the annual or 
capital value of the property in respect of which the tax is imposed has decreased 
since the assessment of the property was last made or revised. 

13 . No petition under rule 10, 11 or 12 shall be disposed of unless the peti 
tioner has been given a reasonable opportunity to appear either in person or by 
authorised agent and to represent his case. 

14. Immediately after the disposal of a revision petition the commissioner 
shall inform the petitioner or his authorised agent in writing of the orders passed 
thereon, and shall, if necessary , cause the assessment books to be corrected and 
shall serve on him a bill in accordance with rule 15 . 

15. After the revision of the assessment books in accordance with rules 4 , 9 , 
11 and 14 has been completed , the commissioner shall serve on each assessee a 
bill showing 

(i) the amount of tax due for each half-year till the next general revision 

under rule 9, in respect of each property ; 
(ii) the last date for the payment of tax for each half-year ; and 

(iii) the liability in default of payment of tax . 
16. Within seven days before the commencement of every half -year, the 
commissioner shall give public notice specifying the last date on which the 
property tax for the half- year is payable. The notice shall be affixed to the notice 
bcard of the municipal office and published by beat of drum and by advertisement 
in at least one Malayalam newspaper having circulation in the municipality . 

17. (1) On the establishment of a municipality, assessments shallhave effect 
from the date specified in the notification under section 98. 

(2) A general revision shall be deemed to have taken effect on the first day 
of the hall-year following that in which the notice under rule ro is published . 

(3) Any corrections in the assessment books madeby the commissioner under 
rule 14 or 28 shall be deemed to have effect on the first day of the half-year to which 
the assessment which was sought to be revised or which was appealed against relates, 

Explanation.-- The levy of a new class of property tax or an enhancement in 
the rate at which any class of property tax is leviable is no amendment or revision 
within the meaning of this rule, and shall have effect from the date fixed for the levy 
or enhancements, 
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18. The first payment of tax shall, save asprovided in rule 15, be made within 
thirty days of the date or day specified in rule 17. 

Assessment of the profession tax 
19. (1) The classes into which companies and persons shall, for thepurposes 
of assessment to the profession tax , be divided and the maximum half-yearly tax 
leviable on each class shall be as follows : 


Class 


Half-yearly income 


Maximum 
half -yearly 

tax . 


9 


22 


"1. More than Rs. 15,000 , 
IT. 

Rs. 12,000 Y but not more than Rs. 
III. Rs. 9,000 

Rs. 
IV . Rs, 6,000 

Rs. 
V. Rs. 4,800 

Rs. 
VI. Rs, 

Rs. 
VII. Rs. 1,800 

Rs. 
VIII. Rs. 1,200 

Rs. 
IX . Rs. 600 

Rs. 


15,000 
12,000 

9,000 
6,000 
4,800 
3,000 
1,800 
1,200 


Rs. 
125.00 
100.00 
75.00 
50.00 
37.00 
18.00 
9.00 
6.00 
3.00 : 


2 


3,000 


9 ) 


99 
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Provided that if in the financial year immediately preceding the commencement 
of the Constitution of India any municipality was imposing profession tax at a rate 
higher than two hundred and fifty rupees per annum and continued to levy the tax 
at such higher rate immediately before the commencement of this Act, such 
municipality may continue to levy profession tax at such rate. 

(2) The council shall determine the tax leviable on each class subject to the 
maximum specified in sub- rule (1) : 

Provided that the proportion which the tax on any class bears to the minimum 
income of that class shall in no case be smaller than the proportion which the tax 
on any lower class bears to the minimum income of such lower class. 

(3) The council may exempt any one ormore of the classes in sub-rule (1) 
from liability to profession tax , but no class shall be exempted from liability 
when any lower class is liable to tax . 

A company or person shail be deemed to have transacted business and a 
person shall be deemed to have exercised a profession , art or calling or held an 
appointment within a municipality if such company or person has an office or place 
of employment within such municipality. 

(1) Where a company or person transacts business in any half-year exclusi 
vely in the area of a single municipality , the income of such company or person 
from the transaction of such business shall , for the purpose of levying profession tax 
under this Act during the half-year, be deemed to be 


20 . 
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(a ) where incorne-tax or agricultural income tax or both is assessed on 
such company or person under the Indian Income-tax Act, 1922 gr.the Agricultural 
Incometax Act , 1950, for the year , comprising the half-year, one half of the amount 
at which the profits and gains ofsuch business are computed under section 8 of the 
Indian Income- tax Act or one-halfof the amount at which the agricultural income-tax 
is computed under section 5 ofthe Agricultural income tax Act, 1950,for the purpose 
of assessing the income tax or agricultural income tax of the sum of both such 
amounts ; and 

(b) where the amount of the said profits and gain is not ascertainable or 
where such company or person is not assessed to income-tax , such percentage,as the 
Governmentmay prescribe, of the turn over of the business transacted in the area 
of themunicipality during the half-year or, where this is also unascertainable , during 
the corresponding half- year of the previous year. 

(2) Where a company or person transacts business other than money- lending 
partly in the area of a municipality and partly outside such area, the income of such 
company or person from the transaction of business in the area of the municipality 
shall, for the purpose of levying profession- tax under this Act, be deemed to be 
the percentage prescribed under clause (b) of sub-rule (1) of the turnover of 
such business transacted in such area during the half -year or the corresponding 
half-year of the previous year, as the case may be: 

Provided that in the case of a company or person assessable to income tax ,the 
total profits earned by the company or person as disclosed by the income tax assess 
ment for the year comprising the half- year for which the profession tax is to be 
levied shallbe divided in the proportion of the turnover ofthe business of the com 
pany or person in the municipality and outside for purposes of assessment to pro 
fession -tax . 

(3 ) For the purpose of clause (b) of sub -rule (1) and sub -rule (2) the turnover 
of business in any municipality means the aggregate money value of the goods pro 
duced , manufactured , purchased or sold or of any other business except money 
lending transacted in such municipality. 

Explanation.--- In determining the turnover of business under this sub-rule, 

(a) where the delivery of any goods on account of any purchase made by 
any company or person and the delivery on account of the sale thereof by the same 
company or person or both effected in the State only the latter transaction shall be 
taken into account; 

(b) where the delivery of any goods on account of any purchase made by 
any company or person is effected in any place outside the State and the delivery 
on account of sale thereof by the same company or person is effected in any place 
in the State , the latter transaction shall be taken into account; and 

(c) where the delivery of any goods on account of any purchase made by 
any company or person is effected in anyplace in the State and the delivery on account 
of the sale thereof by the same company or person is effected in any place outside 
the State, the former transaction shall be taken into account . 

22. (1) The commissioner shall assign to the company or person the class in 
the scale appropriate to the half-yearly income of such company or person as esti 
mated by him . 

(2) The commissioner may, when classifying any company or person under 
sub-rule (1), do so on general considerations with reference to the nature and 
reputed value of the business transacted, the quantity and number of articles dealt 
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with , the size and rental of residential and business premises, thenumber of persons 
employed, the amount of agricultural income derived , the income tax or agricul. 
tural income tax paid by such company or person and the return if any furnished 
under sub- rule (6 ) . 

(3) The commissioner shall not call for the accounts of any company or person , 
but any assessee may produce his accounts to show that the net income derived by 
him from the exercise of his profession , art or calling or the transaction of his busi 
ness within the municipality falls below the lowest limit of income entered at the 
head of the class in which the commissioner has placed him , and the commissioner 
shall revise the assessment if satisfied that the person should be placed in a different 
class . 

(4 ) Any assessee who is dissatisfied with the assessment of tax under sub -rule 
(1) may make an application in writing to the commissioner for the revision of 
such assessment stating the grounds of his objection thereto . 

(s) No application for revision under sub-rule (4) shall be admitted 

(c) unless the application has reached the municipal office within fifteen 
days from the date of service of the bill ; and 

(b) unless the tax based on the assessment prevailing in the half-year previous 
to the half-year in question was paid along with the application . 

(6) The commissioner may, if he considers necessary, by notice, require 
any company or person to furnish within such period not less than thirty days as 
may be specified in the notice a return in such form as may be specified, showing 
the incoine on the basis of which , according to such company or person , it orhe is 
liable to be assessed to profession tax. 

(7) ( ) All such applications shall be entered in a register to be maintained 
for the purpose and, on receipt of any application, notice shall be given to the 
applicant of a time and place at which the application will be considered . 

(b) At the said time and place the commissioner shall hear the applicant 
or his agent. 

(c) The final order passed on the application shall be recorded on the above 
said register with the date of such order and communicated to the applicant. 

(8) If the applicant is dissatisfied with the order mentioned in sub- rule (7 ) (c), 
he may appeal against it to the council within filteen days from the date on which 
such order was served on the applicant. 
Maximum rates of tax on animals, vessels and vehicles 

(See section 

118 ) 
23. (a) The tax on animals, vessels and vehicles shall be levied at half-yearly 
rates not exceeding those shown in the following table :-- 

Half-yearly tax. 

Rs. 
For every elephant 

camel 
horse , mule or pony 
bullock or bull or male buffaloe 
Pig 
donkey 
dog 


I 2 


22 


6 


3 
2 


22 


9 


2 
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5 ) 


50 


> 


90 


2 
6 


1 ) 


+ 


3 


Half -yearly tar. 

Rs. 
For every motor boat or stcan launch plying for hire and carrying 
more than six passengers 

30 
stcam or ınotor tug 
barge or other vessel attachalor attachable to a steam or 
motor tug 

25 
other motor boat or steain launch 

15 
cabin boat 

2.50 
vallom 
cart or carriage drawn by horses 
carriage drawn by other animals 
hand cart or push cart 

bicycle , tricycle or cycle rickshaw 
(b) If, within the half-year , a persoa replaces any animal or vessel or vehicle 
by another animal or vessel or vehicle falling under the same class in the 
table given in clause (a) , the said person in case the replacement was due to the 
destruction of the vessel or vehicle or the death of the animal and if he had possession , 
custody or control of the animal or vessel or vehicle so replaced at the time of its 
death or destruction shall not be liable to more than one payment of tax and the 
amount of such paymentshall be regulated by the aggregate number ofdays for which 
the vessel or vehicle which has been destroyed or the animal which has died and the 
animal or vessel or vehicle replacing such animalor vessel or vehicle have been 
kept during the half-year. 

Appeals 
24. An appealshall lie to the council in respect of the assessment and imposition 
of the following taxes and of no others : 

(d) the proceedings of the commissioner under rule 22 ; 

(b) the order of the commissioner under rule 14 upon a revision petitich ; 
and 

(c) the imposition by the commissioner of any tax on any animal, vesser 
or vehicle . 

25. The council may, of its own motion , or otherwise, cancel, or modify any 
order passed by the commissioner reducing or remitting a tax. 

26. An appeal shall be made in writing and shall set forth concisely and under 
distinct heads the grounds of objection to the decision or other proceedings appealed 
against 
27. No appeal to the council shall be heard 
(a) unless it be presented at the municipal offico 

(1) within fifteen days from the service of the notice referred to in section 
122, or 

(ii) within fifteen days from the date upon which the tax becomes payable 
under section 104 or under rule 18 : 

Provided that the council may admit an appeal within fifteen days after the 
time prescribed in this rule, if cause be shown to its satisfaction for not preferring 
it within the prescribed time ; and 
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(b) unless ( except when the commissioner otherwise directs on the ground 
of poverty) the tax in respect of which the appeal is presented has been deposited 
at the municipal office within the period specified in sub- clause (1) or (li) of cause 
(a), as the case may be, or where an appeal is presented for admission under the 
proviso to the said clause on or before the day upon which the appeal is presented. 

28. The assessment books maintained under sub -rule (1) of rule 2 shall be 
corrected in accordance with any orders passed by the Council under rule 25 or 
on appeal; in the event of the amount of any tax being reduced or remitted by the 
council, the commissioner shall grant a refund accordingly. 

29. The assessment or demand of any tax , when no appeal is made as herein 
before provided, and, when such an appeal is made, the adjudication ofthe council 
thereon shall be final : 

Provided that where any assessment or demand is not in accordance with the 
assessment books, nothing in this rule shall be deemed to prohibit a fresh assessment 
or demand of the tax being made in accordance therewith . 

30. (1) The powers of the council under rules 4 , 24 and 25 shall, during any 
period in respect of which the Government may, by notification , so direct, be 
exercised by a special officer appointed by them . And thereupon, the council shall 
cease to exercise the said powers during the said period and rules 4 and 24 to 29 
shall have effect as if for the word council wherever it occurs in those rules and 
for the word commissioner in clause (b) of rule 27 , the words " special officer 
appointed by the Government in this behall ” were substituted . 

(2) A special officer appointed under sub-rule (1) shall have all such powers 
of the council and of the commissioner as are necessary for the purpose of exer 
cising his powers under the said sub-rule and he shall be entitled to the same pro 
tection as the councilor commissioner, as the case may be, is entitled . 

(3) The special officer shall be paid out of the municipal fund such salary and 
allowances as the Government may, in consultation with the council, fix . If a 
Government servant is appointed special officer , the council shall also pay to the 
Government such contribution towards the pension and leave allowances of such 
servant as may be payable under the regulations in force for the time being of the 
branch of Government service to which he belongs. 


Collection of taxes 

(See section 150 ) 
31. (1) Where any tax due from any person is not paid on or before the due 
date , the commissioner shall, before proceeding to enforce the provisions of rule 
32, serve upon him a notice ofdemand of tax requiring him to pay the tax together 
with a demand notice fee of fifty naye paise and the cost of service of the notice, 
if sent by registered post, within fifteen days from the service of notice. 

(2) A notice under sub-rule (1) shall be signed by the commissioner and shall 
contain 

(c) a statement of the period and a description of the occupation , property 
or thing for which the tax is charged ; 

(b) the amount of tax , demand notice fee and cost of service of the notice 
if sent by registered post ; 
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(c) the date on which payment of tax is duc ; and 

(d) a notice of the liability incurred in default of payment . 
32. (1) If the amount due on account of any tax together with the demand 
notice fee and the cost of service of the notice is not paid within fifteen days from 
the service of the notice and if the person from whom the tax is duc has not shown 
cause to the satisfaction of the commissionerwhy it should not be paid , the com 
missioner may recover by distraint under his warrant and sale of themovable pro 
perty of the defaulter, the amount due on account of the tax together with the 
demand notice fee and cost of service, warrant fee and the distraint fee and with 
such further sum as will satisfy the probable charges that will be incurred in con 
nection with the detention and sale of the property so distrained : 

Provided always that movable property described in the proviso to section 60 
of the Code of Civil Procedure , 1908 , shall not be liable to distraint. 

(2) If for any reason the distraint or a sufficient distraint of the defaulter s 
property is impracticable , the commissioner may prosecute the defaulter before 
the Magistrate . 

(3) Nothing herein contained shall preclude the council from suing in a civil 
court for any tax due to it under this Act . 

(4) The warrant under sub-rule (1) shall be in the form contained in Appendix 
A to these rules or in some similar form , and for each such warrant a fee of fifty naye 
paise shall be levied . 

(s) Under a special order in writing of the commissioner, any officer charged 
with execution of a warrant of distress may, between sunrise and sunset, break 
open any outer or inner door or window of any building in order to make the dis 
tress, if he has reasonable ground for believing that such building contains property 
which is liable to seizure, and if , after notifying his authority and purpose and duly 
demanding admittance, he cannot otherwise obtain admittance : 

Provided that such officer shall not enter or break open the door of any apart 
ment appropriated to women , until he has given three hours notice of his intention 
and has given such women an opportunity to withdraw . 

33. (1) The officer charged with the execution of a warrant shall,before making 
the distraint, demand payment of the tax due and the warrant fee. If the tax and 
fee are peid , no distraint shall be made, but if the tax or fee is not paid the officer 
shall 

(a) seize such movable property of the defaulter as he may think necessary ; 
(b) make an inventory of the property seized ; and 

(c) give to the person in possession of the property selzed at the time of the 
seizure a copy of the inventory and the notice of sale in the form in Appendix B 
to these rules or in some similar form : 

Provided that a period of seven days shall be allowed for paying the amounts 
due and redeeming the property seized . 

(2) The distress shall not be excessive, that is to say, the property distrained 
shall be as nearly as possible equal in value to the tax due by the defaulter, together 
with all expenses incidental to the warrant, distraint, detention and sale, 
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34. (1 ) If the amount due by the defaulter on account of the tax, the warrant 
fee and distraint fee and the expenses incidental to the detention of the property 
are not paid within the period of seven days mentioned in the notice given under 
rule 33 and , if the distraint warrant is not suspended by the commissioncī, the 
property seized or a sufficient portion thereof shall be sold by public auction under 
the orders of the commissioner who shall apply the proceeds ofthe sale to the paya 
ment of the amount due on account of the tax , the warrant fee and the distraint fee 
and expenses incidental to the detention and sale of the property , and shall return 
to the person in whose possession the property was at the time of seizure any pro. 
perty or sum which may remain after the sale and the application of the proceeds 
thereof as aforesaid . If the proceeds of the sale are insufficient for the payment 
of the amount due on account of the tax , the warrant fee and distraint fee and the 
expenses incidental to the detention and sale of the property the commissioner 
may again proceed under rule 32 in respect of the sum remaining unpaid . 

(2) When the property seized is subject to speedy and natural decay, the com 
missioner may sell it at any time before the expiry of the said period of seven days, 
unless the amount due is sooner paid , 

(3) The commissioner shall consider any objections to the distraint of any 
property which are made within the said period of seven days and may postpone 
the sale pending investigation thereof. If the commissioner decides that the pro 
perty attached was not liable to distraint, he shall retum it, or if it has already been 
sold , the proceeds of the sale to the person appearing to be entitled thereto and may 
again proceed under rule 32 and all fees and expenses connected with the first dis 
traint and sale shall be recoverable from the defaulter if it shall appear to the com 
missioner that he wilfully permitted the distraint of the property when to his know 
ledge it was not liable to distraint . 

35. (a) Fees shall be levied on distraints under this Act with reference to the 
value of the property distrained and according to the rates specified in Appendix 
Cto these rules. 

(b) Fees levied under this rule are not intended to cover the cost of maintain 
ing any livestock distrained . 

36. The property of a person in default under sub-rule (1) of rule 32 may be 
distrained wherever it may be found within the municipality. 

37. If the tax due on account of any building or land remains unpaid in whole 
or in part at the end of the period specified in sub -rule (1) of rule 37, the commis 
sioner may if the said tax has not remained unpaid for more than twelve months 
require the occupier for the timebeing of such building or land to pay the amount 
within a specified period not being less than fifteen days and if the occupier fails 
to comply with such requisition , the commissioner may distrain and sell any movable 
property found on the building or land, and the provisions of the foregoing rule shall, 
mutatis mutandis apply to all distraints and sales effected under this rule, provided 
that no occupier shall be liable to prosecution 

to a civil suit in respect of any 
sum recoverable from him under this rule, unless he has wilfully prevented dis 
traint or a sufficient distraint . 

38. If any tax due from any person remains unpaid in whole or in part at the 
end of the period specified in sub -rule (1) of rule 32 and if such person has left the 
State or cannot be found, the said tax or such part thereof as remains unpaid together 
with all sums payable in connection therewith shall be recoverable as if it were an 
arrear of land revenue . 
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39. (1) Every person who is prosecuted under sub -rule (2 ) of rule 32 shall be 
liable , on proof to the satisfaction of the Magistrate that he wilfully omitted to pay 
the amount due by him or that he wilfully prevented distraint or a sufficient dis 
traint, to pay a fine not exceeding twice the amount which may be due by him on 
account of 

(a) the tax and the warrant fee, if any, and 

(b) if distraint has taken place, the distraint fee and the expenses incidental 
to the detention and sale , if any , of the property distrained. 

(2) Whenever any person is convicted of an offence under sub- rule (1), the 
magistrate shall , in addition to any fine which may be imposed , recover summarily 
and pay, over to the municipal council the amounts, if any, due under the heads 
specified in clauses (a) and (b) of sub-rule (t); and may in his discretion also 
recover summarily and pay to the council such amount, if any,, as he may fix as 
the costs of the prosecution . 

40. Neither the commissioner nor any municipal officer or servant shall directly 
or indirectly purchase any property at any sale of distrained property held under 
the foregoing rules. 


PART II — FINANCE RULES 

(See section 150 ) 

Authorised objects of expenditure 
41. The purposes to which the municipal fund may be applied include all ob 
jects expressly declared obligatory or discretionary by laws or rules, and in general 
everything necessary for, or conducive to the safety, health , convenience or edu 
cation of the inhabitants or to the amenities of the municipality and everything 
incidental to the administration ; and the funds shall be applicable thereto within 
themunicipality subject to these rules and such further rules or special orders as the 
Governmentmay prescribe or issue ; and shall be applicable thereto without the 
municipality if the expenditure is authorised by this Act or especially sanctioned 
by the Government. 

42. The objects of expenditure connected with the public safety include the 
following : - 

(a) the lighting of public streets and the provision , purchase, exploitation and 
maintenance of electric, gas or other undertakings for lighting public and private 
streets, places and buildings ; 

(b) extinction of fire ; 

(c) control, supervision or removal of dangerous places, buildings, trades 
and practices; 

(d) regulation of traffic; 
(e) prevention and removal of obstructions in public streets or places 

( ) the giving of relief and the establishment and maintenance of relief works 
in time of famine, scarcity, epidemic or flood . 

43. The objects of expenditure Connected with the public health include the 
following : 
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(a) the construction and maintenance of hospitals and dispensaries and tem 
porary places of reception within the municipality or without the municipality for 
the treatment of infectious diseases occurring in the municipality ; building hos 
pitals and dispensaries and places of reception for the sick in general ; contributing 
towards hospitals , dispensaries or places of reception provided by the Government; 
contracting for the use of a hospital or part of a hospital, dispensary or place of 
reception ; combining with any other local authority or with the Government to 
provide a common hospital, dispensary or place of reception ; sending indigent 
inhabitants of the municipality to institutions outside the municipality for treat 
ment, the training ofmedicalpractitioners, medical subordinates,midwives , nurses, 
health officers, sanitary inspectors and analysts, theprovision of nurses for attendance 
on patients suffering from infectious diseases at the houses of such persons, vacci 
nation and the training and supervision of vaccinators and the provision of lymph; 
the registration of births, deaths and marriages, the enumeration of the inhabitants 
of the municipality and other measures of a like nature ; 

(b) the construction and maintenance of lunatic asylums ; 

( ) the construction , establishment and maintenance, supervision and control 
of publicmarkets and slaughter houses ; of shops,stalls and plinths ; of latrines; of 
sewage farms and all works for the removal or disposal of sewage ; of water works, 
drinking fountains, tanks and wells; of wash-houses and washerman quarters; of 
parks, squares and gardens; the reclamation of unhealthy localities ; and other 
sanitary measures of a like nature; 

(d) the cleansing and watering of streets and drains; scavenging ; the removal 
of noxious or wild vegetation ; the abatement of all nuisances; 

(e) the regulation and control of offensive or dangerous trades , of unhealthy 
buildings or localities, and of burial and burning grounds and crematoria ; the 
provision of sites for and the closing of burial and burning grounds, the provision 
of new sites for offensive and dangerous trades and of special locations for factories; 
the acquisition of congested areas and the provision of new sites, whether within 
or without municipal limits , to relieve congestion or to provide for the growth of 
population , improvement and reclamation of land , planning , surveying and control 
of town extensions, whether within or without municipal limits, redistribution 
of sites in such extensions, and all measures of a like nature; and the acquisition of 
land for any of the aforesaid purposes. 

44. The objects of expenditure connected with the public convenience, edu 
cation and amenities include 

(a) the construction , maintenance, diversion and improvement of streets , 
bridges , causeways, culverts and the like and the acquisition of the land necessary 
for the buildings to form or improve streets ; the regulation of buildings ; the cons 
truction of model dwellings and the encouragement of co-operative building socie 
ties by loans, grants of land or prizes; the removal of projections and encroach 
ments ; the naming of streets ; the numbering of houses ; the planting and preserva 
tion of trees in public streets and places ; the maintenance of public monuments; 

(b) subject to rules 50 to 55, the establishment and maintenance of schools , 
the construction and maintenance of school-houses, public libraries and reading 
rooms, museums, art- galleries, gymnasia or any other instituti ons connected with 
the diffusion of mental or physical culture or technical instructior or the training 
of teachers; 
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(c) the holding of agricultural, industrial and health exhibitions or fairs; 

(d) the construction, maintenance and adornment of public halls and theatres; 
the acquisitions and maintenance of recreation grounds, playing fields and pro 
menades; 

(e) subject to all provisions of law , the construction , maintenance and pur 
chasc or exploitation of tramways and other transport services ( railways not included ), 
of grass farms, dairies, public bakeries and other agricultural, industrial or trading 
concerns of public utility cither within or without the municipal limits and whether 
or not in combination with other authorities or persons,and subscription to debenture. 
loans of any such concerns; 

( ) the employment of veterinary officers , the prevention of discases of 
animals, the provision of places for the treatment of sick animals, and the prevention 
of cruelty to animals; 

(g) the construction and maintenance of rest- houses, choultries, poor houses, 
orphanages, homes or settlements for beggars, pounds and other works of public 
utility ; 

(h) the provision and maintenance or holding of zoological and horticultural 
gardens and exhibitions; 

(i) the provision of standard weights, scales and measures and public weighing 
places; 

( ) the provision and maintenance of public baths and bathing places; 
(k) the provision of music and radio- receiving sets for the people; 
(1) the provision and maintenance of public clocks and clock- towers or a 


time gun ; 


(m ) the organisation and maintenance of health associations and of maternity 
and child welfare centres, and the provision and organisation of clean -up -campaigns 
and of health propaganda work within the municipality; 

the organisation and maintenance of associations for the prevention of 
juvenile smoking and cruelty to children ; 

( ) the provisi on and organisation of adult literacy campaigns and of effective 
municipal propaganda work ; 

(p) the erection of memorials for celebrities and historical personages. 
45. The objects of expenditure incidental to the administration include 

(a) the provision and maintenance ofa principal office and record room and 
other offices with the cost of appurtenances and fittings and insurance; 

(b) pay, allowances, liveries , pensionary contributions and provident 
fund contributions, gratuities and pensions of, and the cost of hire of vehicles for 
the municipal officers and servants ; study-leave allowances of professional officers 
and subordinates; sending municipal servants to any hospital or institute for treal 
ment; the purchase of provisions and other necessaries for sale to municipal subordi 
nates ; 

( ) stationery , printing and all office and advertising expenses; 
(d) legal expenses; 
(e) the expenses of holding elections; 
(1) the provision and maintenance of municipal workshops; 

(9) municipal surveys, the preparation of maps of the municipality and the 
preparation and maintenance of a record of rights in immovable property. 
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Obligatory expenditure 
46. (1) Expenditure on the following objects is obligatory subject to special 
directionsthat Government may issue in respectofanymunicipality by notification: 

(a ) the principal municipal office and record room ; 

(b) maintenance of public property and monuments vested in the munici 
pality; 

(c) maintenance ofproperty owned by themunicipality; 

(d) salaries and pensionary and provident fund contributions, gratuities, 
and pensions of the municipal officers and servants according to the conditions on 
which such persons entered the municipal service ; 

(e) scavenging; 

lighting the public streets; 
(g) burial and burning grounds where no sufficient number is provided by 


other agency ; 


(h) medical relief to the extent laid down in rules 47, 48 and 49 ; 
(1) diffusion of education to the extent laid down in rules 50 to 54; 
(1) registration of births and deaths; 
(k) vaccination ; 
(1) provision of slaughter-houses; 
(m ) payment of interest on and amortization of debt (if any) ; 

(n) payment of election expenses including the cost of the preparation and 
the revision of the electoral roll, the conduct of elections to the municipal council 
and the maintenance of the election establishment. 

Explanation . The cost of maintenance of the election establishment shall 
include the pay, pension and leave allowances, if any, of the officers and servants of 
the Government or of any other authority employed in the preparation and revision 
of the electoral roll and in the conduct of the elections ; 

(6) all other objects declared obligatory by law or rule . 

(2) The Government shall determine every year the amount of the election 
expenses referred to in clause (n ) of sub -rule (1) and their determination shall be 
final and binding on the municipal council. Such amount shall have priority over 
all other charges except charges for the service of authorised loans including the 
loans and advances specified in section 151 and the expenses specified in sub -section 
(2) of section 49 and section 50. 


Obligatory Medical Expenditure 
47. (1) The council shall provide and maintain either from endowments or 
from the municipal fund or by grants- in -aid therefrom , in accordance with such 
rules as may from time to time be prescribed by the Government, a hospital or dis 
pensary where the sick poor of the municipality shallbe entitled to receive medical 
and surgical advice and treatment free of charge, and the council shall provide and 
maintain more than one such hospital or dispensary if the Government direct it 
to do so : 
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Provided that the Government shall not so direct until the council shall have 
had an opportunity of submitting its views on the subject to the Government: 

Provided further that the council shall not be bound to provide or maintain 
any such hospital or dispensary when , in the opinion of the Government, sufficient 
provision has otherwise been made for the treatment, free of charge , of the sick 
poor of the municipality . 

(2) Any inhabitant of the municipality who not a fit object of public charity 
may, subject to such regulations as the council , with the approval of the Govern 
ment, may from time to time frame, obtain medical or surgical advice and treatment 
from any hospital or dispensary maintained by the council from endowments or 
from the municipal fund , provided that any charges incurred by the council in the 
medical or surgical relief of persons other than the sick poor of the municipality 
or those unable to pay a medical attendant shall be reimbursed by such persons. 

(3) The council may also permit the treatment in the hospitals or dispensaries 
maintained by it from endowments or from the municipal fund of any person not 
resident in the municipality. 

48. The council shall provide every hospital or dispensary provided or main 
tained by it with all necessary drugs, instruments, apparatus, furniture and appliances 
on a scale approved by the Government, and when in the opinion of the council, 
provision for in -patients may be necessary, it shall also provide a sufficient number 
of cots, bedding, clothing, furniture and diet for such in -patients. 

49. The council shall - employ a medical officer for any hospital or dispensary 
maintained by it from endowments or from the municipal fund. 

Obligatory Educational Expenditure 


50. The council shall, so far as the funds at its disposalmay admit ,make provision 
for the instruction in schools of all children of school-going age resident within the 
limits of the municipality, for whose instruction provision shall not otherwise have 
been made. 
51. The council may provide instruction 

(i) either by schools maintained wholly from the municipal fund , or 

( ii) by means of grants-in -aid to private schools from the said fund in accord 
ance with such rules as may from time to time be prescribed by the Government, 


or 


(iii) by contributing towards the cost of Government schools, or 

(iv) ,by more than one of such means. 
52. The councilmay, with the previous sanction of the Government, maintain 
-either wholly from the municipal fund , or by grants -in -aid therefrom , primary 
schools to which admission may be free for all classes of the inhabitants. 

53. (1) It at any time it seems advisable to the Government that a grant-in -aid 
should be nuade to any school maintained solely for the instruction of the children 
of any particular class of the inhabitants of any municipality , they may, direct the 
municipal Council to make such grant to such school; and the council shall make it 
accordingly , provided that the Government shall not so direct until the council 
shall have had an opportunity of submitting its views on the subject to the Govern 
ment, 
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(2) The instruction to be provided by the council shall be of such standards 
as may from time to time be determined by the Government. 

54. (1) The council shall, unless otherwise provided by any law for the time 
being in force, or in the case of schools other than primary schools exempted by 
the Government on such conditions as it may prescribe from time to time, levy in 
every school other than a primary schoolmaintained by it fees asmay from time to 
time be determined by the Government : 

Provided that the council may, in such schools , in accordance with a scheme 
framed by it and approved by the Director of Public Instruction , remit the whole 
or part of the fees of poor pupils, subject to the condition that the fee income thus 
foregone shall not exceed 10 per cent of the total fees realizable from all pupils 
of the school at the rates determined by the Government. 

(2) The proceedsof all fees levied by the council as aforesaid shall be expended 
by the council for the provision of instruction by means of schools. 


Discretionary Educational Expenditure 
55. The council may also provide wholly from the municipal fund , or by means 
of grants-in -aid therefrom 

(i) for the inspection of schools maintained by it , whether wholly from the 
municipal fund or by grants-in -aid therefrom ; 

(ii) for the training of teachers for schools aided or maintained from the 
municipal fund ; 

(iii) for the instruction and training of persons for the practice of medicine, 
or of vaccination , or of any technical or industrial calling ; 

(iv) for the maintenance of public libraries, reading rooms, gymnasia or 
any other institutions connected with the diffusion of education , which may be 
approved by the Government; and 

(v) for the noon feeding of school children . 


Extraordinary Expenditure 
56. (1) A municipal council may with the sanction of the Government 

(6) contribute towards the expenses of any public exhibition, ceremony 
or entertainment in the municipality or of any municipal conference in the State; 

(b) contribute to any charitable fund or to the funds of any institution for 
the relief of the poor or the treatment of disease or infirmity or the reception of 
diseased or infirm persons or the investigation of the causes of disease. 

(2) A municipal council may pay the expenses of the municipal officers and 
servants travelling on municipal business. 

(3) A municipal council may defray the cost ofthe preparation and presentation 
of addresses to persons of distinction visiting the municipality, subject to such limits 
as may be prescribed . 

(4) The municipal council may, with the sanction of the Government, incur 
expenditure on any other extraordinary charges. 


Receipts and Payments 
57. All moneys received by the council shall be lodged in the nearest Govern 
ment treasury or, with the sanction of the Government, in a bank : 
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Provided that the municipal council may, with the sanction of the Government, 
invest any sums not required for immediate use either in a Government savings 
bank or in Government securities or in any other security which may be approved 
by the Government. 

58. (1) All orders or cheques against the municipal fund shall be signed by 
the commissioner or by some person duly authorised in this behalf by him . 
The treasury or bank in which the fund is lodged shall, so far as the funds to the 
credit of the council admit, pay all orders or cheques against the fund which are so 
signed. 

(2 ) If the council shall have given previous authority in writing, such treasury 
or bank may at once pay out of the municipal fund without such order or cheque 
any expense which the Government have incurred on behalf of the council. 

Audit, surcharge and disallowance 
59. The commissioner shall submit all accounts to auditors as required by 
them . 
60. The auditors may 

(a) by summons in writing require the production of any document, the 
perusal or examination of which they believe necessary for the elucidation of the 
accounts ; 

(b) by Simmons in writing require any person having the custody or control 
of any such document or accountable for it to appear in person before them ; 

(c) require any person so appearing to make and sign a declaration with 
respect to such document or to answer any question or to prepare and furnish any 
statement relating thereto . 

(d) in suitable cases where they deem necessary give public notice of the date 
and time of audit by arranging publication in the notice board of the municipal office 
and in any newspaper having circulation in the area of the municipality and consider 
the objections, if any, made by any elector on any of the itemsof accounts produced 
for purposes of audit. 
61. The auditors shall 

(a) report to the council any material impropriety or irregularity which 
they may observe in the expenditure or in recovery of moneys due to the council 
or in the municipal accounts; 

(b) furnish to the council such information as it may require concerning 
the progress of their audit; 

(c) report to the council any loss or waste money or other property owned 
by or vested in the council caused by neglector misconduct, with the names ofpersons 
directly or indirectly responsible for such loss or waste; and 

(d) furnish to the council a final statement of the audit and a duplicate copy 
thereof to the Government within four months after the date of receipt of the annual 
financial statement referred to in section 42 or within such other period as the 
Government may notify. 
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62.1: The commissioner - shall forthwith remedy.any defects or irregularities 
that may be pointed out by the auditors and report the sameto the standing committee 
within two months of the receipt of the final statement of audit. The standing 
committee shall take steps forthwith to prevent recurrence of the irregularities 
and defects pointed out in audit and shall submit its report to the council. Within 
six months from the date of receipt of the final statement of audit , a copy of the .. 
proceedings of the council on the statement of audit and the action taken thereon - 
shall be forwarded to the auditors and the Government. 

63. (1) The auditors may disallow every item contrary to law and surcharge . 
the same on the person making or authorising the making of the illegal payment; 
and may charge against any person responsible therefor the amount of any deficiency 
or loss incurred by the negligence or misconduct of that person or of any sum which 
ought to have been but is not brought into accountby that person and shall, in every 
such case, certify the amount due from such person . 

(2) The auditors shall state in writing the reasons for their decision in respect 
of every disallowance, surcharge or charge and furnish by registered post a copy 
thereof to the person against whom it is made. 

(3) If the person to whom a copy of the auditor s decision is so furnished 
refuses to receive it, he shall nevertheless be deemed to have been duly furnished 
with a copy of such decision within the meaning of sub-rule (2). The period of 
fourteen days fixed in rules 64 and 65 shall be calculated from the date of such 
refusal... 

64. Any person aggrieved by the disallowance, surcharge or charge made may, 
within fourteen days after he has received or been served with the decision of the 
auditor, either 

(a) apply to the principal civil court of original jurisdiction to set aside 
such disallowance, surcharge or charge and the court, after taking such evidence as is 
necessary , may confirm , modify or remit such disallowance, surcharge, or charge 
with such orders as to costs as it may think proper in the circumstances; or 

(b) in lieu of such application may appeal to the Government who shall 
pass such orders as they think fit. 

Where an application is made in the court under clause (a), the commissioner 
shall be the sole respondent or if he himself is the person aggrieved the council 
shall be the respondent and the applicant shall not be entitled to make the Govern 
ment, the auditor or any other person a party to the proceedings. 

65. Every sum certified to be due from any person by auditors under this Act 
shall be paid by such person to the commissioner within fourteen days after the 
intimation to him of the decision of the auditors, unless within that timesuch person 
has appealed to the court or to the Government against the decision , and such sum 
if not so paid , or such sum as the courtor the Government shall declare to be due, 
shall be recoverable on an application made by the commissioner to the court in 
the same way as an amount decreed by the court. 

66. The cost of audit shall be a charge on the municipal fund and the municipal 
council shall-pay to the Government the charges of audition such scales as may be 
prescribed by the Government, 
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APPENDIX A 
Distraint warrant 

[ See rule 32 (4)] 
Warrant No. 
To 

(Name of officer charged with execution of warrant.) 

(State tax or taxes due and premises , if any, in respect of which the tax or taxes 
are due.) 
Whereas 

of has not paid or shown sufficient cause for the non -payment 
of the sum of Rs. nP . due for the tax or taxes noted above for the 
ending 19 although the said sum has been duly demanded from the said 

***and fifteen days have elapsed since such demand was made. This is to 
command you to demand the said sum of Rs. np. together with fifty 
naye paise for warrant fee, failing payment of which you are to distrain the goods 
and chattels of the said........ (or, as the case may be, any goods and chattels 
found on the premises referred to ), to the amount of the said sum of Rs. np . 
together with Rs. nP . for warrant fee and distraint fee making together 
a sum of Rs. nP. and such further sum as may be sufficient to defray 
the charges of keeping and selling such distraint; and if within seven days next after 
such distraint the amount due on account of the said tax or taxes and fee shall not 
be paid, together with such further sum as may be sufficient to defray the charges 
of keeping such distraint, to sell the said goods and chattels under orders to be 
hereafter issued by me, and to remit to the municipal office the sale proceeds of 
the distrained property, out of which the amountdue on account of the said taxes 
and fees, viz ., Rs. np. and the charges of keeping and selling such 
distraint will be deducted and credited to the municipal fund , and the surplus if 
any returned to the owner of the goods, and chattels distrained . If distraint or 
sufficient distraint cannot be found of the goods and chattels of the said you are 
to certify the same to me together with this warrant, 


19 


Station 

Signature of the commissioner . 
Date 19 

APPENDIX B 
Form of Inventory and Notice 

[ See rule 33 (1) (-) ].. 
(State particulars of goods and chattels seized .) . 
Take notice that I have this day seized the goods and chattels specified in the 
above inventory for the sum of Rs. nP . due for the tax or taxes 
mentioned in the margin for the 

ending 

i and that 
unless you pay into the office of the municipality of the 

amount due together with the warrant fee , the distraint fee and cost 
of keeping the goods and chattels , within seven days from the date of this notice , 
the goods and chattels will be sold on the day of .19 at the municipal 
office or at such other place as the commissioner may direct; and that the goods and 
chattels may be sold at any previous date , if they are liable to speedy and natural 
decay . 

(Signature of the officer executing the warrant of 
Station 

distress) . 
Date 


19 


. 


33/1941 
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APPENDIX C 


Table of fees payable on distraints 


(See rule 35 (a) ] 


Sum distrained for 


Fees 
Rs. nP . 


o 


1 


1 


Under I rupee 

25 

50 
I rupee and over but under s rupees 

00 
s rupees 

IO 97 

50 
то 15 

2 OO 
15 

20 

9 
20 

2 50 
25 
30 

3 00 

3 50 
30 35 

4 

00 
40 
40 45 

4 50 

5 
50 

00 

6 
60 

oo 
50 
60 80 

7 50 
80 

9 oo 
too rupees and over 

TO oo . 
The above charge includes all expenses, except when peons are kept in 
charge of property distrained , in which case nineteen naye paise must be paid daily 
for each peon . 

SCHEDULE III 


100 


Purposes for which premises may not under section 284 be used without a 
licence, 


(See section 284 ) 
Aerated waters — Manufacturing . 

Aloe fibre and yarn - Storing, packing, pressing, cleansing, preparing or manu 
facturing by any process whatsoever. 

Ammunition --Storing , pressing, cleansing, preparing or manufacturing by any 
process whatsoever. 

Arecanuts -- Soaking of. 

· Articles made of flour - Baking, preparing, keeping or storing for human 
consumption (for other than domestic use ). 

Ashes — Storing, packing, pressing, cleansing, preparing or manufacturing by 
any process whatever, dumping or sifting . 

Bamboos --Storing for sale , hire or manufacture. 

Biscuits --- Baking, preparing, keeping or storing for human consumption (for 
other than domestic use) . 


ini 


Blood — Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever. 

Bones — Storing, packing, pressing, cleansing, preparing or manufacturing by 
any process whatever . 

Bread— Baking, preparing, keeping or storing for human consumption (for 
other than domestic use) . 

Bricks ---Manufacturing. 

Camphor – Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever or boiling. 

Candles — Packing, pressing, cleansing, preparing or manufacturing by any pro . 
cess whatever. 

Carpets - Manufacturing . 

Cashewnuts — Storing, packing, preparing for manufacturing by any process 
whatever . 

Catgut - Storing , packing, pressing , cleansing, preparing or manufacturing by 
any process whatever. 

Cement — Packing, pressing, cleansing, preparing or manufacturing by any 
process whatever . 

Charcoal —Dumping, sifting, selling or storing. 

Chemical preparations — Storing, packing, pressing, cleansing, preparing or 
manufacturing by any process whatever. 

Chillies - Grinding - by machinery . 
Chillies (dried ) -Selling wholesale or storing for wholesale trade. 

Chlorate mixture Storing, packing, pressing , cleansing, preparing or manu 
facturing by any process whatever . 

Cinders -- Storing, packing , pressing, cleansing, preparing or manufacturing 
by any process whatever , dumping or sifting. 

Cloths - Dyeing, 
Coal - Dumping, sifting, selling or storing. 

Cocoanut fibre — Storing, packing, pressing, cleansing, preparing or manufac 
turing by any process whatever. 

Cocoanut husks and cadjan leaves-- Soaking of. 
Cocoanut shell - Storing. 

Coir yarn - Storing, packing, pressing , cleansing, preparing or manufacturing 
by any process whatever. 

Combustible material — Storing . 

Comestibles - Baking , preparing, keeping or storing for human consumption 
(for other than domestic use) . 

Condiments -Manufacturing. 

Confectionery - Baking, preparing, keeping or storing for human consumption 
( for other than domestic use): 

Copra --Preparing or storing or selling wholesale. 

Cotton, cotton refuse , cotton seed — Storing, packing, pressing, cleansing, 
preparing or manufacturing by any process whatever. 


. 
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Cow -dung cakes ---Storing, packing, pressing, cleansing, preparing or manufac 
turing by any process whatever . 

Dyes - Packing, pressing," cleansing, preparing or manufacturing by any process 
whatever . 

Explosive - Storing . 
Fibre- Selling or storing. 

Fat — Storing, packing, pressing, cleansing, preparing or manufacturing by 
any process whatever. 

Fins — Storing, packing, pressing, cleansing, preparing or manufacturing by 
any process whatever . 

Firewood - Selling or storing . 

Fireworks --Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whetever. 

Fish - Storing, packing, pressing, cleansing, preparing or manufacturing by 
any process whatever . 

Fish oil — Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever. 

Flax – Storing, packing, pressing, cleansing, preparing or manufacturing by 
any process whatever. 

Fleshings — Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever. 

Flour — Packing, pressing, cleansing, preparing ormanufacturing by any process 
whatever 

Fuel - Using for any industrial purpose . 

Fulminate of mercury – Storing, packing, pressing, cleansing, preparing or 
manufacturing by any process whatever. 

Furniture — Making or storing for sale . 

Gas - Storing, packing, pressing, cleansing, preparing or manufacturing by 
any process whatever . 

Ghee --Storing, packing, pressing, cleansing, preparing or manufacturing by 
any process whatever. 

Gold - Refining. 
Grain ---Selling wholesale or storing for wholesale trade. 
Gram - Husking bymachinery . 
Grass - Storing. 
Groundnut - Selling wholesale or storing for wholesale trade. 

Gun cotton - Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever. 

Gunny-bag - Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever. 

Gunpowder - Storing, packing, pressing, preparing or manufacturing by any 
process whatever . 

Hair - Storing, packing , pressing, cleansing, preparing or manufacturing by 
any process whatever, dyeing or drying . 
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or 


Hay -- Selling storing . 

Hemp - Storing, packing, pressing, cleansing , preparing or manufacturing by 
any process whatever. 

Hides — Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever. 

Hoofs – Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever . 

Horns – Storing, packing , cleansing, preparing or manufacturing by any process 
whatever. 

Ice - Manufacturing . 

Jaggery – Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever or selling wholesale. 

Jute — Storing, packing, pressing, cleansing, preparing or manufacturing by 
any process whatever. 

Kakhi — Preparing . 

Lac - Storing, packing, pressing , cleansing , preparing or manufacturing by 
any process whatever . 

Lead - Melting. 

Leather - Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever. 

Lime — Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever. 

Limeshells — Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever. 

Manure-- Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever. 

Machinery – Using for any industrial purpose. 

Matches — Storing, packing , pressing , cleansing, preparing or manufacturing 
by any process whatever. 

Meat — Storing, packing, pressing, cleansing, preparing or manufacturing by 
any process whatever. 

Metals including precious metals - Beating , breaking , hammering , casting, etc. 

Nitro- compound - Storing, packing, pressing, cleansing, preparing or manu . 
facturing by any process whatever . 

Nitro-glycerine — Storing, packing, pressing, cleansing, preparing or manu 
facturing by any process whatever. 

Nitro-mixture — Storing, packing, pressing, cleansing, preparing or manu 
facturing by any process whatever. 

Offal — Storing, packing, pressing, cleansing, preparing or manufacturing by 
any process whatever . 

Oil – Storing, packing, pressing, cleansing, preparing or manufacturing by 
any process whatever or boiling. 

Paddy - Boiling or husking by machinery. 
Paper - Packing, pressing, cleansing, preparing or manufacturing by any 


process whatever: 
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Petroleum products -- Storing, packing, pressing, cleansing, preparing or manu 
facturing by any process whatever. 

Pitch - Storing, packing, pressing, cleansing, preparing or manufacturing by 
any process whatever. 
Pottery - Packing, pressing, cleansing , preparing or 

manufacturing by 
any process whatever. 

Radio — Manufacturing, asseinbling, servicing and repairing. 

Resin (including rosin ) —Storing, packing, pressing, cleansing, preparing or 
manufacturing by any process whatever. 

Rugs - Storing , packing, pressing, cleansing, preparing or manufacturing by 
any process whatever. 

Sago - Manufacturing or distilling. 

Saltpetre - Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever. 

Seekai -- Powdering by machinery . 

Shellac – Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever. 

Silk --Packing, pressing, cleansing, preparing or manufacturing by any process 
whatever. 

Skins - Storing, packing, pressing, cleansing, preparing or manufacturing by 
any process whatever. 

Soap - Packing, pressing, cleansing, preparing or manufacturing by any process 
whatever. 

Spirits — Storing , packing, pressing , cleansing, preparing or manufacturing 
by any process whatever . , 

Straw – Selling or storing. 

Sugar - Packing , pressing, cleansing, preparing or manufacturing by any process 
whatever . 

Sugar-candy - Packing , pressing, cleansing , preparing or manufacturing by 
any process whatever. 

Sulphur -- Storing , packing, pressing, cleansing , preparing or manufacturing 
by any process whatever or melting. 

Surki -- Storing, packing, pressing, cleansing, preparing or manufacturing by 
any process whatever. 

Sweet-meats — Baking, preparing, keeping or storing for human consumption 
(for other than domestic use) . 

Tallow – Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever or melting . 

Tar - Storing, packing, pressing, cleansing, preparing or manufacturing by 
any process whatever. 

Thatching materials - Selling or storing. 
Tiles — Manufacturing 
Timber - Selling or storing . 

Tobacco (including snuff, cigars, cigarettes and beedies) -- Storing, packing, 
pressing, cleansing, preparing or manufacturing by any process whatever. 
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Turpentine — Storing, packing, pressing, cleansing, preparing or manufacturing 
by any process whatever. 


Wool- Storing, packing, pressing , cleansing, preparing or manufacturing by 
any process whatever, dyeing or drying . 

Yarn - Dyeing. 
Guilding or electro-plating . 
Keeping a shaving or hair dressing saloon . 

Keeping together pigs or ten or more sheep or goats or two or more buffalocs 
or ten or more head of cattle. 

Manufacturing articles from which offensive or unwhole -some smells, fumes, 
dust or noise arise . 


Washing soiled clothes and keeping soiled clothes for purpose of washing them 
and keeping washed clothes. 

In general, any purpose or the doing in the course of any industrial process 
anything which in the opinion of the commissioner is likely to be dangerous to 
human life or health or property or is likely to create or cause a nuisance: 

Provided that no licence shall be required for the storage only of any of the 
articles mentioned in this Schedule or for boiling paddy or for soaking arecanuts 
when such storage or boiling or soaking is for domestic use and limited to such 
quantities as may from time to timebe fixed løy the commissioner: 

Provided further that no licence shall be required under this Act for a lodging 
house as defined in the Travancore-Cochin Public Health Act, 1955, or the 
Madras Public Health Act, 1939, if the keeper thereof has been registered under 
that Act. 


SCHEDULE IV 


LIST OF DANGEROUS DISEASES 

(See section 3 ( 1 ) 


Acute influenzal pneumonia. 
Anthrax . 
Chicken -pox . 
Cholera , 
Diphtheria. 
Enteric fever . 
Glanders , 
Rabies, 


Leprosy. 
Plague . 
Smallpox. 
Tuberculosis , 
Typhoid fever. 
Influenza. 
Relapsing fever, 
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may be 


3 


107 


to 


( 1 ) 


do . 


SCHEDULE V 
Ordinary Penalties 

(See section 355) 
Section Sub-section 

Fine which 
or rule . or clause 

Subject 

imposed 
(1) 

(3 ) 
38 

Interested councillor voting or taking part in Fifty rupees . 

discussion 
106 

Failure to give notice of transfer of title or to do . 

produce documents 
Failure to send notice 

commissioner do. 
after completion of construction or recon 

struction of building 
109 

Failure of owner or occupier to furnish returns One hundred 
of rent, etc. 

rupees . 
115 

Failure ofowner or occupier to obey requisition do . 

to furnish list of persons carrying on profes 

sion , art, etc. 
116 

Failure of employer or head of an office , firm or 

company to obey requisition to furnish list of 

persons in his employ 
Failure ofoccupier to obey requisition to furnish Ten rupees . 

statement of vehicles, vessels and animals liable 

to taxation or furnishing incorrect statements 

Exhibiting any advertisement without permission Fifty rupees. 
154 Trespassing on premises connected with 

do . 
water supply 
Failure to mainta ouse connections in con do . 

formity with bye- laws and regulations 
159 (2 ) Failure to obey requisition to make house con 

do . 
nection 
167 

Failure to maintain house-drains, etc., in con 

formity with bye- laws and regulations 
168 * (2) & (3) Failure to obey requisition as to house drainage do . 
169 (1) (b) Failure to obey direction as to limited use of do . 

drain or notice requiring construction of 

distinct drain 
171 

Unlawful construction of building over public One hundred 
drain 

rupees . 
172 

Failure to obey requisition regarding culverts , Fifty rupees. 

etc., or to keep them free from obstruction 
173 

Failure to obey requisition to maintain troughs do . 

and pipes for catching, etc., water from roof 
or other part of building 


122 


130 


158 


do . 


177 


Ordinary Penaltics- (contd.) 


Section Sub-section 
or rule or clause 


Subject 


Fine which 

may be 
imposed 
(4) 


(1) 


(2 ) 


175 


176 


.. 


177 


.. 


178 


180 


185 
186 


187 
188 


189 
190 
196 


Failure to obey requisition to provide latrine or Fifty rupees. 

to remove latrine to another site and failure 

to keep latrine clean and in proper order 
Failure to provide latrine for premises used by One hundred 

large numbers of people or to keep them rupees. 

clean and in proper order 
Failure to obey requisition to provide latrines for do. 

market, cattle-stand or cart stand or to keep 

them clean and in proper order 
Failure to construct latrine so as to screen per- Twenty 
sons using them from view 

rupees. 
Making connection with mains without permis. Two hundred 
sion 

rupees . 
Improper disposal of carcasses, rubbish and filth Ten rupees . 
Allowing rubbish or filth to accumulate on pre- Twenty 
mises for more than twenty-four hours, etc. 

rupees . 
Allowing filth to flow in streets 

Ten rupees. 
Using cart without cover in rentoval of filth , etc. Twenty 

rupees . 
Throwing rubbish or filth into drains 

do . 
Committing nuisance in public streets, etc. 

Ten rupees . 
Building within regular lines of street 

One thousand 

rupees . 
Failure to obey orders to set back buildings Five hundred 

rupees . 
Unlawful displacement, etc., of pavement or Fifty rupees. 

fences, posts and other materials of public 

street 
Failure to provide roads, etc., on building sites Two hundred 
prior to disposal 

rupees. 
Unlawful making or laying of new private street Five hundred 

rupees. 
Failure to obey requisition to metal, etc., private One hundred 

гирееѕ . 
Building wall or erecting fence, etc., in a public One hundred 
street 

rupees. 
Obstructing a person in the use of a street refer do . 

red to in section 210 
Allowing doors, ground-floor windows, etc., to Twenty 

open outwards without licence or contrary to rupees. 

notice 
Failure to remove permanent encroachment Two hun 

dred rupees . 
Failure to remove temporary encroachment 

Fifty rupees . 


197 


( 1 ) 


202 


.. 


204 


205 


( 5) 


207 


.. 


street 


209 


210 


211 


.. 


212 


.. 


213 
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Ordinary Penalties-- (contd .) 


Fine which 


Section Sub -section 
. : 

or rule or clause 


Subject 


may be 


imposed 


(1) 


( 2 ) 


215 


216 


218 


219 


227 


Unlawful removal of bar, or shoring timber , etc., Twenty 
or removal or extinction of light 

rupees. 
Unlawlulmaking of hole or placing of obstruc- Fifty rupees . 

tion in street 
Construction , etc., of building without licence do . 

where street or .footway is likely to be 

obstructed 
Failure to fence , etc., such building while under do . 

repair or failure to remove obstruction 
Failure to remove obstruction caused in street by do . 

fall of trees, etc., within 12 hours of fall 
220 : (3 ) Unlawful destruction , etc. , of nameof street Twenty 

rupees. 
221. 

Unlawful destruction , etc., of number of building Five rupees . 
(3 ) Failure to replace numberwhen required to do so Twenty 

rupees . 
224 (5) Constructing or reconstructing building contrary Two hundred 
to declaration issued by council 

rupees. 
2251 Failure to obey requisition to round or splay- off One hundred 

building at corner of street . rupees, 
226 

Construction of external roofs , etc., with inflam- Fifty rupees. 

mable materials 
227., Construction of door or window , etc., to open Twenty 
outwards on public street 

rupees. 
245. Failure to keep externalwalls ofpremises in pro do . 

per repair 
250 ( 1) Failure to obey requisition to take down, repair Five hundred 
or secure dangerous structure 

rupees 
131 ( 1 ) Failure to obey requisition to secure, lop , or cut Fifty rupees. 

down dangerous trees 
: 52 

Failure to obey requisition to repair , etc., tank Fifty rupees. 

for other place dangerous to passers -by or 

persons living in neighbourhood 
253 

Failure to obey requisition to stop dangerous One hundred 
quarrying 

rupees. 
254 

Failure to obey notice regarding precautions do . 

against fire 

Constructing well, etc., without permission 
275 

Failure to obey notice to fill up or demolish do. 
well, etc. 

do , 
256 

Failure to obey requisition to fill up , etc., tank 

or well, or drain off water, etc, 


Fifty rupees. 


255 
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Ordinary Penalties - (contd.). 


Section Sub-section 
or rule or clause 


Subject 


Fine which 


may be 


Imposed 


257 


258 


260 


... 


261 


.. 


263 


264 
265 


266 


267 


.. 
.. 


268 


Cultivating contrary to prohibition or regula. Five hundred 
tions 

rupees. 
Failure to obey requisition to cleanse or close, Fifty rupees. 

etc., tank, well or other source of water used 

for drinking 
Obstructing a person in the use and enjoyment One hundred 

of a well , tank or reservoir referred to in rupees. 

Section 260 
Unlawful washing and fishing in river, etc., after Fifty rupees. 

prohibition or contrary to regulations 
Washing of clothes by washermen at unauthorized Twenty 
places 

rupees. 
Defilingwater of tanks , etc. 

Fifty rupees. 
Failure to obey requisition to enclose, clear or do . 

cleanse untenanted premises 
Failure to obey requisition to clear or cleanse, 

do . 
etc., building or land in filthy state or over 

growing with noxious or wild vegetation 
Failure to secure trees adjacent to house or well Twenty 

rupees. 
Failure to obey requisition to fence building or Fifty rupees. 

land or trim , prune or cut hedges and trees 

or lower an enclosing wall 
Failure to obey requisition to limewash or other do . 

wise cleanse building 
Failure to obey requisition to execute work or One hundred 
. take other action with respect to insanitary rupees in the 
buildings 

case of build . 
ing and fifty 
rupees in the 

case of hut . 
Using or allowing the use of building unfit for Twenty 
human habitation after prohibition 

rupees for 

each day. 
Failure to obey requisition to demolish the same do . 
Allowing overcrowding in building after order to Ten rupees 
abate the same. 

for each day . 
Failure to obey requisition to vacate overcrowded do . 

building or room 
Feeding animals on filth 

Fifty rupees 
Unlawful keeping of animal so as to be a nuisance Ten rupees. 

or dangerous 


270 


.. 
.. 


271 


272 


(2 ) 


273 


(1) 


274 
275 
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Ordinary Penalties— (cont1.) 


Fine which 


Section Sub - section 
or rule or clause 


Subject 


may be 


imposed 


(1) 


(2 ) 


281 


.. 


282 


283 


284 


( 1) 


Use of place as stable , cattle-stand , etc.,without Fifty rupees. 

licence or contrary to licence 
Construction or maintenance of stable, cattle do. 

shed , etc., contrary to Act or subsidiary 

legislation 
Use of place as stable, cattle-shed , etc., contrary Two hundred 
to notice issued by commissioner 

rupees . 
Using a place for any of the purposes specified in One hundred 

Schedule III without licence or contrary to rupees . 

licence 
Unlawful erection of factory, workshop , etc. 

One thousand 

rupees. 
Disobedience of order regarding abatement of Onehundred 
nuisance 

rupees. 
Use of place as slaughter-house without licence Two hundred 
or contrary to licence . 

rupees . 
Slaughter of animals for sale as food 

Two hundred 

rupees . 
Skinning or cutting up carcasses or drying skin so Twenty 

as to cause a muisance 


285 


286 


290 


.. 


292 


( 2 ) 


rupees for 
every animal, 


293 


.. 


294 


296 


.. 


297 


.. 


carcass or 

skin . 
Carrying un milk trade without licence or con- Fifty rupees. 

trary to licence 
Obstructing a person in the use of a market refer- One hundred 
red to in section 294 

rupees. 
Sale or exposure for sale in public market of ani- Twenty 

mal or article without licence or contrary to rupees. 

licence 
Opening or keeping open private market without Five hundred 
licence or contrary to licence 

rupees. 
Sale or exposure for sale of animal or article in 

Twenty 
unlicensed private market 

rupees. 
Failure to obey direction to construct approaches , Fifty rupees 

drains , etc., to private markets or to pave 
them , etc. 
pening or keeping open of private market after Twenty 
suspension or refusal of licence for default rupees for 
to carry out works 


299 


300 


201 


( 2) 


each day. 
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Ordinary Penalties - contd.) 


... 


.. 
.. 


Section Sub -section 

Subject 

Fine which 
or rule or clause 

may be 

imposed 
(1) 

(3) 
302 Nuisance in private markets 

Twenty 

rupees. 
306 

Carrying on butcher s, fishmonger s orpoulterer s One hundred 
tradewithout licence , etc. 

rupees . 
307 

Sale or exposure for sale of animal or article in Ten rupees. 

public street 
310 

Using a public place or the sides of a public street Two hundred 
as a public landing place, etc. 

rupees. 
312 

Opening or keeping open a new private cart 

stand without licence or contrary to licence . do . 
315 ... Preventing the commissioner or any person 

authorised by him from exercising his powers 
of entry, etc., under this section 

Fifty rupees . 
317 

Removing or in any way interfering with an Five hundred 

animal or article secured under section 316 rupees. 
321 

Opening , etc., without licence a new place for One hundred 
the disposal of the dead 

rupees, 
323 

Use ? or allowance of use of burial or burning 

ground which has not been registered , licensed 
or provided 

do . 
324 .. Failure to give information of burials or burnings Twenty 
in burial or burning ground 

rupees , 
325 (3 ) Burial or burning in a place after prohibition One hundred 

rupees . 
326 Offences in respect of corpses 

Fifty rupees . 
327 

Discharge of office of grave digger or attendant 

at place for disposal of dead without licence Five rupees. 
329 

Failure ofmedical practitioner or owner to give 

information of existence of dangerous disease 

in private or public dwelling 
331 

Failure to obey requisition to cleanse or disinfect Fifty rupees. 

buildings or articles 
332 Washing of infected article atwauthorised places do. 

do. 
333 Giving, lending, etc., of infocted articles 

do . 
334 

Using water after prohibition 
336 

do . 
Infected person carrying on occupation 
Travelling of infected persons in public convey 

ance without taking proper precautions 
against spread of disease 

do . 


Fifty rupees . 


337 
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Ordinary Penalties— ( contd.) 
Section Sub-section 

Fine which 
or rule or clause 

Subject 

may be 

imposed 
( 1) 

( 3) 

(4 ) 
337 

Entry of infected person into public conveyance 
without notifying fact of infection 

Fifty rupees. 
337 (3 ) Carrying infected person in public conveyance 

do . 
338 

Letting or sub-letting of infected building with Two hundred 
out previous disinfection , etc. 

rupees . 
339 Failure to close place ofpublic entertainment . Two hundred 

rupces. 
340 Sending infected child to school 

Fifty rupses. 
342 Failure to give information of smallpox 

do . 
343 

Person entering municipality within forty days One hundred 
of inoculation for smallpox without certi 

rupees. 
ficate 
363 (10 ) Failure to produce licence on request 

Five rupees . 
367 Failure to obey summons 

Fifty rupees . 
375 ( 1 ) Failure of occupier to obey requisition to 

do . 
permit owner to comply with provisions of for each day. 

this Act 
403 

Obstructing or molesting municipal council, etc. Fifty rupees. 
404 Removing mark set up for indicating level, etc. 

do . 
405 

Removal, etc., of notice exhibited by or under 
orders ofthe council 

do . 
406 

Unlawful removal ofearth , sand or other material 

from land vested in the council or deposit of 
matter or encroachment in or on river, 
.estuary , etc. 

Twenty rupees . 
Rule 60 

Failure to obey requisition by auditors to attend, One hundred 
of give evidence or produce documents 

rupees. 
Schedule 11. 

SCHEDULE VI 
PENALTIES FOR CONTINUING BREACHES 

(See section 355). 
Section Sub -section 

Daily finewhich 
or rule or clause 

Subject 

may be 

imposed 
(1 ) ( 2 ) 

(3) 
130 

Exhibiting any advertisement without permission Fifty rupees. 
158 

Failure to maintain house -connections in confor- Five rupees. 

mity with bye-laws and regulations 
159 (2 ) Failure to obey requisition to make house con do: 

nection 
167 

Failure to maintain house drains, etc., in confor- Ten rupees. 

mity with bye-laws and regulations 
168 (2) & Failure to obey requisition as to house drainage do . 
173 

Failure to obey requisition to maintain troughs do . 

and pipes for catching , etc., water from roof 

or other part of building . 
175 

Failure to obey requisition to provide latrine or do. 

to remove latrine to another site and failure 
to keep latrines clean and in proper order 
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Penalties for continuing breaches- (Contd.) 
Section Sub -section 

Subject 
or rule or clause 


Daily fine which 

may be 
imposed 


( 2) 


(1 ) 
176 


177 


.. 


196 


204 


.. 


212 


Ten rupees. 
Five rupees . 


213 
216 


218 


225 


( 1 ) 


226 


245 


Ten rupees 


Failure to provide latrines for premises used by Twenty 

large numbers of people or to keep them rupees. 

clean and in proper order 
Failure to obey requisition to provide latrines for Twenty rupees 

market, cattle stand or cart stand or to keep 

them clean and in proper order 
Building within regular lines of street 

One hundred 

rupees. 
Failure to provide roads, etc., on building sites Five rupees. 

prior to disposal 
Failure to remove permanent encroachment 
Failure to remove temporary encroachment 
Unlawfulmaking of hole or placing of obstruction Ten rupees. 

in street 
Construction , etc., of building without licence do . 

where street or footway is likely to be obstruct 

ed 
Failure to obey requisition to round or splay off Fifty rupees 

buildings at corner of street 
Construction of external roofs, etc., with inflam- Ten rupees. 

mable materials 
Failure to keep external walls of premises in 

proper repair 
Failure to obey requisition to repair , etc., tank do . 

or other place dangerous to passers -by or per 

sons living in neighbourhood 
Failure to obey requisition to stop dangerous . do . 

quarrying 
Failure to obey notice regarding precautions do . 

against fire 
Failure to obey requisition to fill up , etc., tank 

do . 
or well or drain off water, etc. 
Failure to obey requisition to cleanse or close , do . 

etc., tank, well, etc., or other source ofwater 

used for drinking 
Failure to obey requisition to enclose, clear or do. 

cleanseuntenanted premises 
Failure to obey requisition to clear or cleanse, etc., do . 

building or land in filthy state or overgrown 
with noxious or wild vegetation 
Failure to secure trees adjacent to house or well do . 
Failure to obey requisition to fence building or Five rupees, 

land or trim , prune or cut hedges and trees or 

lower an enclosing wall 
Failure to obey requisition to limewash or other . Fifty rupees. 

wise cleanse building 


252 


253 


254 


256 


258 


265 


266 


267 
268 


270 


.. 
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may be 


( 2 ) 


282 


. 


286 


Penalties for continuing breaches - contd .) 
Section Sub -section 

Dally fine which 
or rule or clause 

Subject 

imposed 

( 3) 
271 

Failure to obey requisition to execute work or Ten rupees 

take other action with respect to insanitary in the case of 
buildings 

building and 
five rupees in 

the case of hut. 
275 

Unlawful keeping of animals so as to be a nuisance Five rupees. 

or dangerous 
281 

Use of place as stable, cattle stand, etc., without Ten rupees. 

licence or contrary to licence 
Construction or maintenance of stable , cattle do . 

shed , etc., contrary to Act, or subsidiary legislation 
283 

Use of place as stable, cattle-shed, etc., contrary Fifty rupees. 

to notice issued by the commissioner 
284 ( 1) Using a place for any of the purposes specified in Twenty 

Schedule III without licence or contrary to licence rupees 
285 Unlawful erection of factory, workshop, etc. One hundred 

rupees. 
Disobedience of order regarding abatement of 

do . 
nuisance 
290 

Use of place as slaughter house without licence Fifty rupees. 

or contrary to licence 
293 

Carrying on milk trade without licence or contrary Five rupees, 

to licence 
297 .. 

Opening or keeping open private market without One hundred 
licence or contrary to licence 

rupees. 
299 

Sale or exposure for sale of animal or article in Twenty 
unlicensed private market 

rupees. 
306 

Carrying on butcher s, fishmonger s or poulterer s Ten rupees. 

trade without licence, etc. 
310 

Using a public place or the sides of a public street Twenty 
as a public landing place, etc. 

rupees. 
Opening or keeping open new private cart stand do . 

without licence or contrary to licence 
321 

Using without licence place for the disposal of One hundred 
the dead 

rupees . 
331 

Failure to obey requisition to cleanse or disinfect Ten rupees. 

buildings or articles 
339 Failure to close place of public entertainment One hundred 

rupees. 
Rule 60 

Failure to obey requisition by auditors to attend, Fifty rupees. 
of Schedule give evidence or produce documents 

II. 


.. 


.. 


312 


